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IFrom  the   Ti'ctnsactiona  of  the  Honourable  Society  of 
Cymmr  odor  ion — Session  1916-17.] 

FELONY    IN    EDWARDIAN    WALES.' 
By  JAMES  CONWAY  DA  VIES,  M.A., 

Emmanuel  College,   Camhrid<je. 


In  his  paper  on  the  "  President  and  Council  of  Wales  and 
the  Marches  ",'  the  late  Jud^^e  David  Lewis  remarked  that 
the  period  of  legal  history  in  Wales  which  preceded  the 
establishment  of  that  court  should  have  been  unravelled 
first,  and  promised  the  writer  who  dealt  with  it  the 
advantage  and  disadvantage  of  breaking  comparatively 
new  ground.  It  is  to  be  deeply  regretted  that  he  was  not 
himself  permitted  to  unfold  it,  for  his  legal  knowledge 
and  experience  would  have  illumined  the  earlier  problems 
in  a  way  in  which  few  could  hope  to  do.  It  was,  however, 
a  sound  historical  plan  to  proceed  from  the  better  known 
to  the  less  known,  and  from  the  known  to  the  unknown. 
It  was  a  plan  of  which  Maitland^  proved  the  full  value 
when  he  made  Domesday  Book  solve  the  historical  and 
constitutional  problems  of  pre-Norman  England. 

The  problems  arising  out  of  the  administration  of 
justice  in  medieval  Wales  are  still  unsolved.  The  history 
of  the  Council  of  the  Marches'  and  the  Court  of  Great 
Sessions'  has  been  written.     Much  critical  work  has  been 

^  Read  before  the  Honourable  Society  of  Cymmrodorion,  at  20, 
Hanover  Square,  on  Friday,  11th  May,  1917.  Chairman — R.  E.  L. 
Vaughan  Williams,  Esq.,  K.C. 

2  Y  Cymmrodor,  Vol.  xii  (1897).  "  The  Court  of  the  President  and 
the  Council  of  Wales  and  the  Marches  from  1478-1575."  Judge 
David  Lewis,  pp.  1-64. 

3  F.  W.  Maitland,  Domesday  Book  and  Beyond  (1897). 

4  C.  A  J.  Skeel,  The  Council  in  the  Marches  of  Wales  (1904).      . 

^  Y  Cymmrodor,  Vol.  xxvi  (1916),  "The  King's  Court  of  Great 
Sessions  in  Wales",  W.  Llewelyn  Williams,  pp.  1-87. 
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done  upon  the  old  Welsh  laws.  The  period  following*  the 
Edwardian  conquest  of  Wales  is  still  unknown  and  its 
darkness  frightens  away  the  timid  without  tempting  the 
venturous.  That  period  is  full  of  intricate  problems  and 
baffling  uncertainties,  and  it  seems  presumption  on  my 
part  to  attempt  to  say  anything  about  it.  In  self  defence 
the  object  and  scope  of  the  present  paper  must  be  stated 
immediately.  A  study  of  the  pleas  of  the  crown  in 
England  during  the  second  half  of  the  thirteenth  century, 
and  especially  of  the  processes  and  administration  of  crime, 
led  through  the  border  counties  to  the  Marches  and  to 
Wales  itself.  An  endeavour  to  find  some  written  state- 
ment of  the  administrations  of  justice  in  Wales  after  the 
conquest  of  1 282  was  unavailing,  so  it  occurred  that  it  might 
be  of  some  use  to  sketch  tentatively  some  of  the  main 
features  in  the  criminal  administration  of  Wales  in  the 
generation  following  the  conquest.  The  present  is  only  a 
preliminary  investigation  and  a  series  of  general  state- 
ments preparatory  to  the  fuller  treatment  of  all  the 
questions  pertaining  to  the  administration  of  justice  in 
Wales  during  the  middle  ages.  Only  an  outline  of  the 
problems  is  aimed  at.  Others  can  correct  and  fill  in  the 
details  in  the  future.  •  At  present  only  a  catalogue  of 
the  points  upon  which  information  is  lacking  and  sought 
can  be  given. 

So  much  for  the  aim  ;  now  a  word  about  the  scope  and 
definition  of  "  Felony  in  Edwardian  Wales  ".  Maitland, 
referring  to  the  felonies  of  the  thirteenth  century  in 
England,  sa3^s  that  "every  crime  that  can  be  prosecuted 
by  appeals  and  every  crime  that  causes  a  loss  of  lands  and 
goods,  and  every  crime  for  which  a  man  shall  lose  life  or 
member,  and  every  crime  for  which  a  fugitive  can  be 
outlawed,  is  a  felony  ".'      Edwardian  Wales  restricts  our 

'  Pollock  aiid  Maitland,  History  of  Em/lish  Law,  2nd  Ed.  (1911),  ii, 
p.  460. 
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inquiry^  in  time,  to  the  few  years  precedin<^  and  the 
quarter  of  a  century  following  the  conquest  in  1282,  and 
in  place,  to  the  old  principality  of  North  Wales  and  to 
the  old  royal  counties  of  Carinarthen  and  Cardigan  in  the 
South ;  in  other  words  to  the  greater  portion  of  the  Welsh 
lands  which  Edward  I  granted  his  son  when  he  was  created 
Prince  of  Wales/  These  territorial  limits  will  have  to  be 
considered  and  defined  more  fully  later,  but  it  is  important 
to  notice  at  once  that  all  liberties  and  franchises  of  the 
March  are  excluded. 

A  difficulty  of  an  almost  overwhelming  nature  immedi- 
ately confronts  the  investigation.  There  does  not  survive 
a  single  primary  source  which  illustrates  the  operation  of 
criminal  justice  in  Wales  during  this  period.  In  other 
words,  no  judicial  records  of  the  courts  which  tried  pleas  of 
the  crown  in  Wales  during  the  time  of  EdAvard  I  remain. 
Indeed  it  would  seem  probable  that  these  documents  dis- 
appeared early,  as  the  chamberlain  of  North  Wales  com- 
plained during  the  reign  of  Edward  II  that  the  ordinances, 
remembrances,  and  all  other  evidences  touching  the  con- 
dition of  that  land  and  the  office  of  chamberlain  since  the 
foundation  of  the  place^,  had  been  taken  out  of  that  place. ^ 
The  framework  of  the  judicial  administration  has  there- 
fore to  be  gleaned  from  secondary  sources.  Of  these  the 
most  important  are  fiscal  documents,  and  they  even  include 
the  subsidiary  documents  of  the  supreme  court  in  Wales. 
There  are  among  the  Exchequer  Accounts'^  two  estreats  of 
fines  and  amercements  made  before  the  justice  of  North 
Wales.  Certain  financial  statements  of  the  sheriffs  of  the 
North  Welsh  counties  among  the  Sheriffs  Accounts*  and 

1  Vide  Calendar  of  Charter  Rolls,  iii,  1300-1326,  pp.  6,  9  (7  Feb.  and 
10  May,  1301). 

2  Public  Record  Office,  Ministers  Account,  1,287/2. 

3  P.R.O.,  Exchequer,  Kings  Remembrancer  Accounts,  119/33, 120/1. 
*  P.R.O.,  Sheriffs  Accounts  57/10-12.     (Carnarvon.) 

l2 
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Ministers^  Accounts^  provide  further  information,  while  the 
special  collection  of  Ministers^  Accou)its  also  includes 
chamberlains  rolls  for  North  Wales^  and  West  and  South 
Wales, ^  as  well  as  various  accounts  of  the  revenues  of 
divers  boroughs  and  commotes  in  North*  and  South' 
Wales.  The  Welsh  Court  Rolls^  for  this  period  are  also 
almost  completely  financial  documents,  estreats  of  the 
fines  and  amercements  made  in  the  various  local  courts. 
Besides  these  valuable  financial  documents,  incidental 
suggestions  and  facts  are  provided  by  the  various  Chan- 
cery Rolls,  including  the  Close,''  Patent,'^  Fine,^  Charter^^  and 
Welsh  Rolls.^^  The  grievances  which  Welsh  communities 
and  individuals  presented  to  the  King  in  Council  or  Parlia- 
ment, some  of  which  were  entered  on  the  Rolls  of  Parlia- 
ment,^' and  of  which  some  survive  in  original  form  among 
the  Ancient  Petitions^''  and  the  complaints  which  were 
made  to  the  Prince's  Council  at  Kennington,'*  also  throw 
valuable  light  upon  certain  aspects  of  the  criminal  admin- 
istration of  Wales.  The  discussion  of  the  material  which 
must  inevitably  form  the  basis  and  starting-point  of  the 
investigation  has  been  left  until  the  end  for  what  is  per- 
haps a  sufficient  reason.     The  ordinances  issued  by  the 

1  Min.  Acct.  1227/1-6  (Anglesey),  1230/1-2  (Carnarvon),  1231/1-3 
(Merionetli). 

2  Ibid.  1211/1-2.  3  ji^id,  1218/1-5.  4  ji^ia.  1170/4-5. 
^  Ibid.  1158/1-2. 

«  P.R.O  ,  Court  Rolls  215/1,  215/16-20,  215/32,  215/48. 

7  Calendars  of  Close  Rolls,  5  vols.,  1272-1307. 

8  Calendar  of  Patent  Rolls,  4  vols.,  1272-1307. 

9  Calendar  of  Fine  Rolls,  1 272-1 307. 

10  Cal.  Cli.  Rolls,  ii,  1257-1300;  iii,  1300-1326. 

1*  Calendar  of  Chancery  Rolls,  Miscellaneous,  Welsh  Rolls,  1277- 
1326. 

^'^  Rotuli  Parliamentorum  I. 

13  P.R.O.,  Ancient  Petitions  Nos.  1870,  2962,  5272,  5937,  6881, 
8348. 

11  lieeord  of  Carnarvon,  pp.  212-225. 
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king  in  1284  settling  the  governmental  and  legal  systems 
of  the  conquered  country,  the  ordinances  which  have 
become  known  to  history  as  the  Statute  of  Rhuddlan  or 
the  Statute  of  Wales^  expressed  the  ideal  which  was  to  be 
aimed  at  rather  than  any  condition  that  really  existed. 
When  medieval  legislation  is  being  considered  it  is  execu- 
tion rather  than  enactment  which  is  important.  Therefore 
these  sources  which  show  a  partial  working  of  the  criminal 
administration  have  been  placed  before  the  act  which 
gives  a  full  account  of  what  the  king  and  his  advisers 
thought  ought  to  be.  It  would  be  dangerous  to  base  our 
conclusions  upon  the  unsupported  testimony  of  the  statute; 
and  that  statute  has  to  be  interpreted  in  the  light  of  its 
execution.  The  same  applies  to  some  extent  to  the  sup- 
plementary or  complementary  ordinances'  which  were 
issued  by  Edward  I,  but  in  as  much  as  these  were  remedies 
provided  for  specific  purposes  and  not  an  attempt  at  con- 
structive statesmanship,  greater  reliance  can  be  placed 
upon  them. 

Whatever  may  have  been  the  exact  feudal  position  in 
which  the  prince  of  Wales  had  stood  to  the  king  of 
England,  the  influence  of  English  jurisprudence  and 
administrative  method  had  been  making  itself  felt  in 
Wales  for  some  time.  This  was  essentially  a  gradual  and 
natural  progress.  As  English  influences  extended  in  the 
marches  and  as  the  royal  power  constantly  defined  within 
narrower  limits  the  principality  of  North  Wales  it  was 
inevitable  that  at  least  some  phases  of  the  legal  system 
should  be  assimilated  to  the  English  model.  For  some 
time  there  had  been  a  conflict  of  Welsh  and  English  law 
in  the  marches,  and  when  the   financial  benefits  to   the 


^  Statutes  of  the  Realm,  i,  pp.  55-68. 

■^  Record  of   Carnarvon,   pp.    131-2.      They   are    also   printed,   W. 
Wotton,  Leyes  Wallicae  (1730)  App.,  pp.  542-4. 
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lords  were  equal  under  both  systems  it  was  English  law 
and  procedure  that  was  winning.  The  Welsh  princes 
seem  to  have  realised  the  dangers  arising  from  a  more 
enlightened  jurisprudence  at  their  very  borders,  and 
Llewelyn  ap  lorwerth  appears  to  have  exercised  his  pre- 
rogative and  to  have  introduced  improvements.  He  and 
his  council  are  stated  to  have  annulled  the  law  of  galanas, 
the  fee  paid  for  homicide  by  one  kindred  to  another.' 
The  individual,  rather  than  his  kindred,  was  responsible  for 
his  actions,  and  responsibility  was  not  to  escape  its  con- 
sequences by  penalizing  innocent  persons  equally  with  the 
guilty."' 

Yet  the  common  law  of  Wales  was  still  the  law  of 
Howel  Dda  and  it  was  not  limited  in  application  to  the 
narrow  limits  of  the  principality  as  it  had  been  reduced 
by  the  treaty  of  Conway  in  1277.  An  inquisition^  held  in 
1278  by  two  such  characteristically  and  completely  royal 
servants  as  Reginald  de  Grey  and  William  de  Hamilton 
discovered  and  returned  this  fact  even  though  the  inquisi- 
tion was  held  at  Whitchurch.  The  findings  of  this 
inquisition  have  such  an  important  bearing  upon  estimates 
of  the  purpose  and  value  of  the  inquisition,  which  was 
undertaken  in  1280-1281,  that  it  must  be  considered  fully. 

^  T.  Lewis,  A  Glossary  of  Medieval  Welsh  Law  (1913),  p.  151,  s.v. 
galanas. 

2  This  information  and  reasoning  is  obtained  from  the  evidence  of  one 
of  the  witnesses  before  the  Royal  Commission  of  Inquiry  appointed  in 
1280,  which  will  be  discussed  more  fully  below.  An  enrolment  of  the 
evidence  was  made  in  the  Welsh  Roll,  and  it  is  calendared,  Cal. 
Welsh  Rolls,  pp.  190-210.      It  had   previously   been  printed  in  the 

Appendix  to  W.  Wotton,  Leyes  Wallicae  (1730),  pp,  518-53^,  and  sub- 
sequently summarised  in  the  Rev.  T.  Price's  Collected  Works  (1854),  i, 
'•Historical  Account  of  the  Statute  of  Rhuddlan",  pp.  353-370. 
This  particular  piece  of  evidence  was  given  at  Rhuddlan  by  one  Ithel 
ap  Philip  {Cal  Welsh  Rolls,  p.  199;  Wotton,  Leyes  Wall.,  p.  524; 
Price,  Coll.  Works,  i,  p.  361.) 

3  Calendar  of  Inquisitions,  Miscellaneous,  i,  p.  333. 
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It  was  found  that  when  a  dispute  arose,  the  lords  of  Wales 
pleaded  in  the  place  where  the  lands  were,  whether  in 
Wales  or  the  marches,  by  the  laws  and  customs  of  Wales 
and  the  marches.  If  one  party  demanded  the  common 
law  it  was  always  granted  to  him.  It  was  the  law  of 
Howel  Dda  and  no  other  which  ought  to  run  throughout 
Wales  and  the  marches,  as  far  as  the  power  of  the  Welsh 
extended.  The  jurors  naturally  did  not  remember  that 
law  ever  having  been  used  before  any  justice  appointed 
by  the  king  of  England.  Even  the  lords  of  Bromfield 
and  Yale,  as  well  as  the  other  lords  of  Wales  and  the 
marches  had  been  wont,  and  ought  to  be  dealt  with  by 
the  peace  and  by  the  law  of  Howel  Dda.  If  there  was  a 
dispute  between  two  great  lords  of  Wales  and  the  marches 
the  complainant  was  to  send  to  the  king  who  was  bound 
to  send  his  justices  to  the  land  to  decide  the  matter  by 
that  law.^     This  appears  to  be  fairly  conclusive. 

After  his  political  victory  over  Llewelyn  ap  Gruffydd  in 
1277  Edward  I  determined  to  make  full  use  of  his 
advantage,  and  to  urge  his  claims  to  their  extremest  limit. 
On  10th  January,  1278,  a  commission  of  seven  was 
appointed,  in  the  words  of  the  writ,  ''  to  hear  and  deter- 
mine all  suits  and  pleas  both  of  land  and  of  trespasses  and 
of  wrong  in  the  marches  and  in  Wales,  and  to  do  justice 
therein  according  to  the  laws  and  customs  of  the  parts  in 
which  the  lands  lie,  or  in  which  the  trespasses  and  wrongs 
have  been  committed"."  Various  officials  were  ordered  to 
supply  men  to  provide  presentments  and  juries,  and  the 
fines  and  amercements  were  reserved  to  the  king.^  At 
the  same  time  another  commission  was  appointed  to  hear 
and  determine  the  pleas  and  suits  which  the  men  of  West 

1  Cal.  Inq.  Misc.,  i,  p.  333. 

2  Cal.  Welsh  Rolls,  p.  163. 

3  Ibid. 
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Wales  intended  to  move.^  Subsequently  various  further 
writs  were  issued  relating  to  the  commissions,  and  the 
commissioners  were  changed  at  various  times. ^  The 
results  of  these  and  subsequent  commissions  are  still  pre- 
served in  a  bulky  Assize  Roll  of  forty  membranes,  and 
some  hundreds  of  cases.'  The  king's  justices  endeavour 
to  determine  pleas  in  which  the  prince  of  Wales  is  a 
party,  and  most  of  the  important  contemporary  Welsh 
chiefs  appear  on  the  plea  roll. 

During  the  time  covered  by  this  plea  roll,  on  4th  Decem- 
ber, 1280,  a  commission  of  inquiry,  three  in  number,  was 
appointed  to  report  to  the  king  before  a  given  date,  by 
inquiry  in  Wales  by  Englishmen  and  Welshmen  above 
suspicion,  by  what  laws  and  customs  English  kings  were 
wont  to  rule  and  justice  a  prince  of  Wales  and  a  Welsh 
baron  of  Wales,  and  their  peers,  and  others  their  inferiors 
and  peers,  and  of  the  circumstances  concerning  such  laws 
and  customs.^  This  commission  and  the  evidence  it 
collected  seems  to  have  received  the  attention  which  its 
importance  deserves.  The  commentaries  upon  it  are  most 
varied  in  their  conclusions  and  the  most  interesting  and 
recent  is  the  very  original  interpretation  which  Professor 
J.  E.  Lloyd^  places  upon  it.  His  thesis  is  that  the  interest 
of  the  inquiry  is  in  the  main  political ;  the  king  held  the 
inquiry  as  a  weapon  against  Llewelyn  ap  Gruffydd  in  a 
fight  between  that  prince  and  the  house  of  Gwenwynwyn. 
That  the  action  is  political  is  without  doubt ;  but  every 
action  of  the  English  king  towards  Wales  had  its  political 

'  Cal.  Welsh  Rolls,  p.  163;  Cal.  Pat.  Rolls  1272-1281,  p.  473. 

2  e.(/.,  Cal.  Welsh  Roll,  pp.  167-168. 

3  P.R.O.,  Assize  Roll,  No.  1147. 

4  Cal.  Welsh  Roll,  p.  188. 

•'■'  Y  Cymmrodor,  vol.  xxv  (1915),  pp.  1-20,  "  Edward  the  First's 
Commission  of  Enquiry  of  1280-1;  An  Examination  of  its  Origin  and 
Purpose".     Professor  J.  E.  Lloyd. 
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significance.  On  the  same  reasoning  the  interest  of  the 
statute  of  Rhuddlan  itself  may  be  far  more  correctly 
described  as  mainly  political.  Professor  Lloyd  has  missed 
the  evidence  which  the  Assize  Roll  provides.  The  terri- 
torial dispute  between  Llewelyn  ap  Gruffydd  and  Gruffydd 
ap  Gwenwynwyn,  it  is  true,  occupies  a  considerable 
amount  of  the  attention  of  the  royal  justices,^  but  only  a 
comparatively  small  place  in  the  total  pleas.  The  dispute 
may  have  been  the  occasion  of  the  appointment  of  the 
commission,  but  there  was  a  much  more  considerable 
general  purpose  underlying  it — a  general  purpose  suffi- 
ciently proved  by  the  manifold  territorial  disputes  entered 
on  the  plea  roll,'  and  by  the  articles  of  inquiry  which  the 
commissioners  were  ordered  to  make.''  The  writ  of  the 
6th  June,  1281,'  to  Llewelyn  does  express  one  purpose 
which  the  inquiry  had  fulfilled  ;  that  purpose  is  important 
but  it  is  not  the  vital  fact  underlying  the  inquiry. 

It  was  of  the  utmost  importance  to  the  king  that  he 
should  know  his  precise  rights  both  in  the  ceded  districts 
and  over  the  prince  and  barons  of  Wales.  Edward  I  could 
be  trusted  to  strain  those  rights  to  the  utmost  once  they  had 
been  ascertained,  but  he  had  a  holy  dread  of  proceeding 
in  any  direction  without  some  rights  and  justification, 
real  or  imaginary.  His  judicial  commission  had  found 
itself  hampered  by  uncertainties  of  rights  and  procedure. 
Edward  I  was  already  anticipating  the  time  when  he 
would  extend  his  authority  over  a  still  larger  tract  of 
territory.  He  was  already  considering  the  adoption  of  a 
code  of  laws,  criminal  as  well  as  civil,  for  the  ceded 
districts.    Information  was  all  important,  and  the  districts 

1  Assize  Roll,  no.  1 147,  ms.  2,  4,  8,  28,  32d. 

'■^  Assize  Roll,  no.  1147,  passim. 

3  Cal.  Welsh  Rolls,  p.  190. 

^  lUd.,  p.  210  ;  Foedera,  i,  p.  593. 
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from  which  the  information  was  derived  are  vital.  The 
districts  in  w^liich  the  evidence  was  collected  had  been 
fairly  well  Anglicized.  The  commissioners  knew  what 
was  required  and  got  it.  This  is  not  to  accept  in  its 
entirety  the  view  which  the  supporters  of  the  old  theory 
held.^  The  balance  was  a  delicate  one  and  the  least  grain 
one  side* or  the  other  would  be  decisive.  The  evidence  of 
the  inquisition  of  1278  had  been  in  a  contrary  direction. 
The  occasion  and  one  of  the  immediate  purposes  were  not 
then  as  strong. 

Now  in  addition  to  the  enrolment  of  the  evidence  upon 
a  chancery  roll,  the  original  roll*  of  the  proceedings  of 
the  commission,  together  with  the  original  letter  which 
Llewelyn  ap  Gruffydd  addressed  to  the  commissioners 
exists,  though  previously  it  has  never  been  put  to  any  use. 
The  enrolment  on  the  chancery  roll  contains  a  number  of 
contemporary  notes  and  observations  in  the  margin,  and 
comparison  with  the  original  proves  that  these  notes  were 
made  in  the  margin  of  the  original  by  a  hand  other  than 
that  of  the  scribe.  The  evidence  includes  a  few  state- 
ments upon  criminal  law  and  procedure.  In  the  margin 
of  the  evidence  which  has  already  been  considered  on  the 
reform  of  the  law  of  homicide  introduced  by  Llewelyn  ap 
lorwerth,  the  two  following  notes  occur  : — "  Inquirendum 
quit  sit  glanas^'  and  '^'  examinetur  de  emendacione  legis^\^ 
At  the  side  of  other  evidence  the  note  is  added  that  it  is  a 
good  addition,*  or  that  it  is  bad  law.'  The  roll  was  used 
and  annotated  by  some  one,  and  comments  were  made 
upon  the  evidence  relating  to  criminal  law  as  well  as  upon 

'  Cf.  T.  Price,  Co/l.  Works,  i,  pp.  370-371  ;    Y  Cymmvodor,  vol.  xii, 
pp.  4-5,  Judge  D.  Lewis. 

2  P.R.O.,  Miscellanea  of  the  Exchequer,  1/36. 
•''  Cal.  Welsh  Roll,  p.  199  ;  Misc.  of  Exch.,  1/3(5. 
'*  Misc.  of  Exch.,  1/30,  bona  addicio. 
^  Ibid.,  mala  led. 
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that  which  bore  directly  upon  what  has  been  described  as 
the  main  purpose  of  the  commission.  This  does  not  of 
course  justify  the  sug-g-estion  made  by  even  such  an 
authority  as  Sir  Matthew  Hale'  that  the  statute  of  Ehuddlan 
was  based  upon  the  evidence  of  the  inquiry.  The  evidence 
may  have  been,  probably  was,  used,  but  the  statute  was 
based  upon  English  law  and  not  upon  Welsh  custom  or 
sentiment,  and  the  two  extreme  views  seem  to  be  equally 
exaggerated. 

This  somewhat  lengthy  digression  has  some  bearing 
upon  our  particular  problem.  The  plea  roll  contains  a 
number  of  criminal  cases.  At  Montgomery  two  Welshmen 
appeal  against  an  Englishman  for  the  death  of  their  brother. 
The  Englishman  puts  himself  upon  the  country  and  is 
acquitted.'^  An  inquest  was  held  by  a  Shropshire  jury 
whether  certain  houses  were  burned  feloniously  or  other- 
wise."^ Similarly  the  inquiry  obtains  evidence  that  one 
witness  has  seen  trials  for  thefts  and  trespasses  tried  by 
the  courf  and  another  said  that  he  had  seen  that  certain 
Welshmen  had  been  appealed  for  the  death  of  an  English- 
man in  the  time  of  king  John,  before  him  and  his  justices 
at  Bridgenorth,  and  they  received  judgment  there  by 
inquisition  and  were  hanged.'  Now  these  instances, 
though  drawn  from  outside  what  we  have  defined  as 
Wales,  have  this  importance,  that  they  formed  a  consider- 
ation in  the   mind  of  the  king  when  he  was  to  provide  a 

^  Sir  Matthew  Hale,  History  of  the  Common  Law  of  Emjland  (ed. 
1820),  p.  193.  Vide  also  T.  Pennant,  Tours  in  Wales  (ed.  Sir  John 
Rhys,  1883);  ii,  p.  123;  Ivor  Bovven,  Statutes  of  Wales  (1901),  Intro- 
duction, pp.  xxix,  xxxvii. 

2  Assize  Roll,  no.  1147,  m.  19. 

3  Ibid.,  m.  39. 

4  Cal.  Welsh  Rolls,  p.  208  ;  Price,  Coll.  Works,  i,  p.  307. 

^  Cal.  Welsh  Rolls,  p.  206.  Price,  Coll.  Works,  i,  p.  367.  Wotton, 
Lef/es  Wall.,  pp.  528-9  {appellum). 
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criminal  code  for  Wales.  In  fact,  indeed,  though  neither 
the  judicial  commission  nor  the  inquiry  commission 
entered  or  entertained  pleas  from  the  principality — cases 
of  felony  were  not  unknown  within  its  borders,  and  one 
lorwerth  Voel  of  Anglesey  complained  to  the  king  and 
parliament  in  1278,  that  after  the  pleas  of  the  previous 
year,  prince  Llewelyn  had  feloniously  taken  two  horses 
and  various  other  property  from  him,  and  had  feloniously 
burnt  his  houses.'  He  was  told  to  go  before  the  justices 
appointed  in  Wales  and  receive  justice."  It  is  to  be 
regretted  that  it  cannot  be  discovered  if  this  course  was 
adopted,  as  it  would  provide  a  valuable  side  light  upon  the 
causes  which  produced  the  outbreak  of  1282. 

In  addition  to  this  slight  evidence  of  felony  in  the 
principality  and  the  surrounding  districts  before  the 
conquest,  there  are  a  number  of  considerations  which 
weighed  with  the  king  when  his  scheme  for  the  government 
of  the  conquered  country  was  being  evolved.  There  were 
vast  differences,  for  instance,  in  the  object  and  method  of 
the  criminal  and  civil  portions  of  the  statute  of  Rhuddlan. 
Peace  and  order,  it  was  conceived,  could  only  be  ensured 
by  a  vigorous  criminal  code  ;  when  the  Welsh  law  promised 
to  be  more  productive  of  fines  and  forfeitures  to  the  king 
it  was  allowed  to  remain.  Wales  was  a  savage  land,^  its 
legal  system  was  not  Christian,  indeed  it  was  opposed  to 
Christian  doctrine.^  Archbishop  Peckham  summarised 
the  English  point  of  view  and  stated  the  considerations 
which  must  have  dictated  the   particular  scheme  which 

'  Rot.  Par).,  i,  p.  5. 

2  Ihid.  "  coram  justiciariis  assigiiatis  in  Wallia  veniat  et  recipet 
justiciam". 

^  Ref/istnwi  Epiatolarum  J.  Peckham,  Archiepiscopns  Cantuar,  i, 
App.,  pp.  392-8. 

'  Ihid.^  i,  pp.  77-78 ;  vide  Pollock  and  Maitland,  Hist.  Eny.  Laic,  i, 
p.  90. 
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Edward  adopted,  in  a  letter  which  he  wrote  to.  the  king- 
shortly  after  the  issue  of  the  statute. 

''  It  seems  to  me,"  he  wrote,  "  that  the  people  of  Wales 
are  too  savage  and  grievously  malicious,  many  of  them, 
knowing  little  of  good,  and  a  nation  lost,  without  profit 
to  the  world.  If  it  please  you,  you  may  easily  provide  a 
remedy  in  this  manner,  if  no  better  can  be  found.  Firstly, 
their  savageness  and  other  evils  arises  much  from  this, 
that  they  do  not  dwell  together,  but  each" one  far  from  the 
other.  If  then  you  desire  them  to  be  reformed  according 
to  God  and  the  world,  and  to  cast  off  their  savageness, 
order  them  to  live  together  in  towns.  Also  the  wicked- 
ness of  the  Welsh  arises  much  from  their  idleness,  for  they 
are  idle  and  imagine  all  wickedness.  Order  them,  each 
one  of  them  to  do  something  every  day  according  to  his 
estate,  so  that  it  may  be  known  how  each  man  gets  his 
living.  Never  will  this  nation  be  in  a  state  of  prosperity 
or  sure  peace,  or  profitable  to  the  world,  until  they  dwell 
together  and  work  as  other  folk,  and  until  they  are 
instructed  by  those  who  can  and  will  teach  them  ".' 

In  addition  to  the  character  of  the  people,  there  were 
the  physical  obstacles  to  good  government  which  the 
country  provided.  Malefactors  had  roamed  about  the 
country,  by  day  and  night,  committing  robberies, 
homicides  and  other  enormities.^  It  was  to  be  a  long  and 
difficult  task  to  restrain  the  martial  bent  of  the  people  ; 
and  it  was  to  be  as  difficult,  if  a  shorter  task,  to  hunt 
down  and  exterminate  the  marauders  who  had  prospered 
and  increased  during  the  period  of  war.  The  thick  woods 
provided  secure  hiding  places.  There,  lurked  the  dis- 
turbers of  the  peace,  and  there  by  reason  of  the  density, 
robberies    and    homicides    were    frequently    perpetrated.^ 

1  lle(j.  Epist.,  Peckham,  iii,  pp.  776-8,  991-2  (4  July  1284). 

2  Cal.  Welsh  Rolls,  p.  186.  3  /^/^.^  p,  296. 
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The  king,  constantly  issued  orders  demanding-  the  destruc- 
tion of  the  woods,  *  or  the  construction  of  wide  passes 
through  them,'  but  this  could  not  be  accomplished  speedily. 
When  Rhys  ap  Maredudd  rebelled  the  king  complained 
against  the  difficulties  of  the  woods,  and  to  the  season  of 
winter  in  Wales  which  made  the  roads  more  than  usually 
injurious  to  wayfarers." 

This  then  was  the  atmosphere  and  state  of  mind  in 
which  the  criminal  code  which  was  to  apply  to  Wales  was 
conceived.  These  considerations  dictated  the  nature  of 
that  code,  and  imposed  limitations  upon  its  execution. 
The  year  1284  is  the  decisive  date.  On  19th  March  in 
that  year  the  statute  of  Rhuddlan  was  issued.  The  con- 
quest had  been  completed,  and  sufficient  time  had  elapsed 
for  the  detailed  and  statesmanlike  consideration  of  the 
condition  of  Wales,  and  the  suitable  remedy  which  could 
be  provided.  The  king  had  made  himself  personally 
acquainted  with  the  conquered  territory.  He  had  made  his 
itinerary  through  Wales  and  the  fruit  of  his  observation 
and  thought  was  the  statute.  The  chroniclers'  comments 
upon  the  statute  were  few  and  brief.  They  notice  just  a 
few  of  the  salient  points  and  do  not  add  to  our  informa- 
tion. The  king  imposed  English  laws,''  justices  and 
officials,'  including  sheriffs,^  upon  the  land.  The  Welsh 
were  made  subject  to  the  laws  of  England  against  their 
will.''  Most  English  legal  historians  and  commentators 
have  discussed  the  statute  equally  briefly,''  and  no  one  has 

1  CAj.,  Cal.  Welsh  Roil,  pp.  184-5.  '^  Ibid.,  p.  315. 

•'Bartholomew  de  Cotton,  Historia  Anglicana,  p.  164;  Chronica 
Man.  (U  Mcdsa,  ii,  pp.  179-180;  W.  Rishanger,  Chronica,  p.  106. 

^  Barth.  de  Cotton  Hist.,  p.  164. 

s  Chron.  Mon.  de  Melsa,  ii,  pp.  179-180. 

^  Chronicles  of  Eduard  I  and  Edward  II,  ii  ;  Annales  Londonienses, 
p.  91  ;  Elores  Historiarum,  iii,  p.  59. 

7  The  fullest  treatment  is  to  be  found  in  Daines  Barrington's 
Observations  upon  the  Statutes  (1766),  pj).  {)0-91,  though  there  is  no 
critical  commentary  here. 
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been  found  to  write  a  commentary  upon  it,  though  it  well 
deserves  such  a  service.  It  has  been  described  as  the 
most  modern  of  Edward's  statutes/  as  a  ''new  method  in 
the  laws  of  Wales  and  in  the  method  of  their  dispensa- 
tion ",-  as  a  "  codification  of  the  rules  of  English  law 
made  for  the  purposes  of  introducing  that  law  into 
Wales  "/  as  a  "  code  of  criminal  and  revenue  procedure 
prepared  especially  for  Wales  "/  It  is  Sir  John  Dodridge 
who  expresses  most  picturesquely  the  magnitude  of 
Edward's  achievement.  Before  this  time  Wales,  he  tells 
us,  "was  guided  and  governed  and  directed  by  their  own 
municipal  and  home-bred  laws  and  the  customs  of  their 
country  ".'  Edward  I  "  divided  certain  portions  of  that 
territory  into  shires,  he  caused  the  Welsh  laws  to  be  pur- 
sued, some  whereof  he  did  allow  and  approve,  some  others 
he  did  abrogate  and  disannul,  and  in  their  place  appointed 
new  altogether  according  to  the  English  manner  of 
executing  justice  ".^ 

The  criminal  chapters  of  the  statute  of  Rhuddlan  are  the 
most  important  for  our  purpose,  and  contain  the  most  start- 
ling changes  effected  by  that  measure.  Similarly  half  the 
supplementary  ordinances  issued  deal  with  questions  of 
criminal  law  and  procedure.^  The  vital  criminal  changes 
are  summarized  in  the  last  chapter  of  the  statute.  For 
thefts,  larcenies,  arsons,  murders,  homicides  and  manifest 
and  notorious  robberies  the  law  of  England  was  to  be  used.** 
Felony  and  serious  crimes  were  to  be  the  one  direction  in 

1  W.  S.  Holdsworth,  History  of  English  Law,  ii,  p.  245. 
^  Hale,  Hist.  Com.  Law  of  Engl.,  p.  193. 
'^  Holdsworth,  Hist.  Eng.  Laiv,  \\,  p.  245. 
*  Sir  J.  Stephen,  History  of  Criminal  Laiv,  i,  p.  138. 
^  Sir  J.  Dodridge,  The  History  of  the  Ancient  and  Modern  State  of 
the  Principality  of  Wales  (1630),  p.  33.  "  6  m^ 

"^  Record  of  Carnarvon,  pp.  131-2. 
^  Statute  of  Wales,  §  14 ;  vide  also  liec.  of  Cam.,  p.  131. 
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which  English  law  was  to  supersede  the  old  Welsh  law 
entirely.  In  contracts,  debts,  sureties,  covenants,  tres- 
passes and  chattels  the  Welsh  law  could  be  used.^  But 
the  Welsh  criminal  code  was  not  considered  sufficiently 
advanced  to  protect  the  English  settlers  or  to  tend  to  the 
establishment  and  maintenance  of  peace  and  order.  It 
was  inevitable  that  even  in  the  criminal  code  details  in 
the  English  system  would  have  to  be  altered,  but  the 
English  criminal  law  was  the  instrument  in  which  Edward 
had  much  confidence,  and  by  its  means  "Wales  which  since 
no  short  time  was  subject  by  feudal  law  to  the  kings 
of  England"  was  to  be  entirely  "united  to  the  king's 
dominion  not  only  by  power  but  by  way  of  justice".^ 

The  consideration  of  the  new  method  and  dispensation 
of  law  in  Wales,  of  the  execution  of  the  new  criminal 
procedure,  will  therefore  be  to  some  extent  a  commentary 
upon  the  criminal  chapters  of  the  statute,  but  before  that 
can  be  undertaken  it  will  be  necessary  to  consider  the 
territorial  divisions  which  the  statute  appointed  or 
declared.  Those  divisions  will  be  of  vital  importance, 
inasmuch  as  they  were  the  units  of  the  administration  of 
that  criminal  code,  and  the  officers  of  those  divisions  were 
the  instruments  that  were  to  secure  its  efficient  adminis- 
tration. The  statute  made  the  old  principality  of  North 
Wales,  or  such  portions  of  that  principality  as  Llewelyn 
ap  Gruifydd  had  been  permitted  to  r^ain  after  the  treaty 
of  Conway  of  1277,  into  the  justiceship  of  Snowdon  or 
North  Wales.  Snowdonia  was  to  be  one  of  the  highest 
units  of  administration,  and  the  justice  of  Snowdon  was 
to  have  the  "  custody  and  government  of  the  king's  peace 
in  Snowdon  and  the  adjoining  lands  in  Wales  ".^     The 

1  Statute  of  Wales,  §  14. 

2  Cal.  Ch.  Rolls,  ii,  p.  284  (12  Jan.  1285). 

3  Statute  of  Wales,  §  2. 


FELONY    IN    EDWARDIAN    WALES.  161 

district  and  the  officers  were  new  and  it  is  quite  unnecessary 
to  waste  time  to  disprove  the  assertion  of  a  chronicler' 
that  even  before  1282  Edward  had  appointed  Roger  de 
Clifford  as  his  justice  in  North  Wales,  and  to  interpret  the 
last  outbreak  of  Llewelyn  and  David  as  occasioned  by  that 
appointment.'  Clifford  was  never  more  than  a  baron  and 
military  officer  of  the  march. ^  Where  mention  of  justices 
in  North  Wales  is  made  before  1284  either  the  justice  of 
Chester*  or  the  justices  aj)pointed  by  the  king  to  hear  and 
determine  pleas^  are  meant.  The  justice  of  North  Wales 
was  a  creation  of  the  act  of  1284^  and  on  the  very  day 
following  its  issue,  John  de  Havering  was  appointed  justice 
under  Otto  de  Grandison.® 

In  North  Wales  the  administrative  district  of  Snowdon 
was  created  at  one  stroke  ;  in  the  south  a  similar  arrange- 
ment had  been  evolving  itself  gradually.  There  the 
organisation  of  the  royal  territory  under  a  chief  officer 
variously  called  the  justice  of  South  or  West  Wales  had 
prevailed  for  some  years.  It  is  fruitless  to  compare  the 
position  which  the  Bruf  makes  Henry  II  confer  upon 
Rhys  ap  Gruffydd  in  1192,  when  it  is  stated  that  he  was 
made  justice  of  South  Wales,*^  with  the  justiciary  there 
as  it  existed  in  the  time  of  Edward  I.  Henry  III  granted 
all  his  lands  in  Wales  to  his  son  Edward.^  Edward  sub- 
sequently granted  the  lands  to  his  brother  Edmund,  and 

^  W.  Rishanger,  Chron.,  p.  97 ;  Le  Livere  de  Reis,  Wroxham  Con- 
tinuation, pp.  302-5. 

2  Ibid. 

^  Annales  Monastic!,  ii,  Annales  de  Waverleie,  p.  397;  Ibid.,  iii, 
Annates  Dunstaple,  p.  291 ;  B.  de  Cotton,  Hist.,  pp.  161-162. 

^  Ann.  Mon.,  iii,  Ann  Bunst.,  p.  291." 

^  Foedera,  i,  p.  593. 

•5  Cal.  Welsh  Rolls,  p.  284. 

^  Bruty  Tyivysogion,  pp.  218-219. 

^  Yorke,  Royal  Tribes  of  Wales  (1799),  p.  39. 

^  Ann.  Mon.,  i,  Annals  of  Tewkesbury ,  p.  58, 


162  FELONY    IN    EDWARDIAN    WALES. 

in  1279'  received  them  back  in  exchange  for  lands  in 
Derbyshire.  It  was  after  this  regrant  that  the  new 
organisation  was  introduced.  As  early  as  April  1279, 
Eoger  de  Mortimer  had  been  appointed  principal  keeper 
of  West  Wales, ^  and  on  5th  January,  1280,  the  appoint- 
ment of  Bogo  de  Knovill  as  justice  of  West  Wales  was 
gazetted.''  He  was  followed  in  that  office  on  8th  June, 
1281,^  by  Robert  de  Tibetot,  who  held  the  office  for  nearly 
twenty  years.  Therefore  at  least  two  men  had  held  the 
office  of  justice  of  West  Wales,  eo  nomine,  before  the 
statute  of  Rhuddlan  was  published,  and  the  king  seems  to 
have  adopted  for  the  north  the  organisation  which  had 
already  served  his  purpose  in  the  south.  There  is  no 
reason  to  suppose  that  "the  itinerary  justiciary  of 
Snowdon  appointed  by  the  statute  afterwards  gave  place 
to  the  justices  of  North  Wales  and  West  Wales ".' 
There  is  no  evidence  that  the  justiciary  of  Snowdon  was 
ever  merely  itinerant,  and  the  justiciary  of  West  Wales 
was  senior  to  it  by  more  than  four  years.  It  was  con- 
sidered so  well  established  that  even  no  declaratory 
mention  was  made  of  it  in  the  statute. 

The  justiceship  of  North  Wales  was  sub-divided  into 
the  three  statutory  counties  of  Anglesey,  Carnarvon  and 
Merioneth."  Each  of  these  counties  was  to  be  ruled  by  a 
sheriff,''  and  they  corresponded  closely  to  old  princely 
divisions.  The  first  appointments  of  sheriffs  were  dated 
the  day  after  the  issue  of  the  statutes.  In  the  south, 
Carmarthen  and  Cardigan  were  declared  counties.    County 

1  Foedora,  i,  p.  570  (10  Nov.  1277). 

2  Cal.  Pat.  Rolls,  1272-1281,  p.  310. 

3  Cal.  Welsh  Rolls,  p.  182. 

4  Cal.  Pat.  Rolls,  1272-1281,  p.  443. 

"''  Henry  Owen,   The  Adminhtration   of  Eyu/lish  Law  in  Wales  and 
the  Marches  (1900),  p.  0 ;    Y  Cymmrodor,  xiv  (1901),  pp.  1-41. 
0  Statute  of  Wales,  §  2.  7  /^j^. 
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organisation  liad  existed  in  the  south,  certainly  from  the 
time  of  Henry  III,  and  it  has  been  suggested  that  Edward, 
after  he  had  received  the  grant  from  his  father,  attempted 
to  establisli  shires  there.'  The  towns  of  Carmarthen, 
Cardigan  and  Aberj^st^^^yth  with  their  surroundings 
naturally  formed  a  nucleus,  and  before  Edward's  accession 
to  the  throne  those  districts  were  dignified  with  the  name 
of  counties.' 

It  seems  very  probable  that  the  statute  of  Rhuddlan 
was  issued  to  apply  to  North  Wales  especially,  and  that 
its  provisions  were  determined  to  a  considerable  extent  by 
the  condition  of  affairs  which  had  been  introduced 
gradually  and  piecemeal  during  a  protracted  process  of 
conquest  in  South  Wales.  It  is  easy  to  understand, 
therefore,  why  the  statute  should  not  have  been  over- 
burdened by  a  complete  description  of  South  Wales.  The 
counties  of  Carmarthen  and  Cardigan  were  noted  but  no 
mention  was  made  of  a  territorial  division  which  was 
peculiar  to  the  south.  Within  the  counties  there  were 
sub-divisions  called  seneschalries  over  which  a  steward 
presided.  There  was  two  such  districts  or  patrias  in 
Cardigan,  the  seneschalries  of  Supra- Aeron  and  Sub- 
Aeron,^  while  the  patria  of  Cantrefmawr  formed  another 
seneschalry.^  The  stewards  were  appointed  by  the  justice 
sometimes  with  the  assistance  of  others  of  the  prince's 
advisers.'  Here  too  may  be  noted  the  district  which  com- 
prised the  villa  of  Lampeter,''  which  had  certain  distinct 
characteristics  of  its  own. 

1  Y  Cymmrodor,  ix  (1888),   ''The  Welsh  Shires— A  Study  in  Consti- 
tutional History",  T.  F.  Tout,  p.  ^11. 

'^Ibid.,  p.  212.      Cal.  Welsh  Rolls,  pp.  283-4. 

3  Min.  Accts.  1218/1,  ms.  5,  6  ;  vide  also  Min.  Accts.  1218/2,  m.  3. 

4  Ibid.,  m.  8. 

^  Misc.  of  Exch.  2/15-. 
6  Min.  Acct.  1218/1,  m.  9. 
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The  statute  also  divided  the  North  Welsh  counties  into 
commotes,  or  rather  it  perpetuated  for  the  purposes  of  the 
new  administrative  system  the  old  divisions  and  grouped 
them  into  counties.  Under  the  jurisdiction  of  the  sheriff 
of  Carnarvon  were  to  be  the  cantrefs  of  Arfon,  Llejn  and 
Dyffryn  Clwyd,^  all  of  which  were  again  divided  into 
commotes,  and  the  two  commotes  of  Creuddyn  and 
Eifionyth  ;^  under  that  of  the  sheriff  of  Merioneth  were  to 
be  the  cantref  of  Meirion^  with  its  commotes,  and  the 
commotes  of  Ardudwy,  Penllyn  and  Deyrnion.*  No  such 
precise  definition  was  necessary  for  Anglesey,  as  its  in- 
sularity rendered  encroachment  or  dispute  impossible. 
Under  that  sheriff  was  to  be  the  whole  land  of  Anglesey 
with  its  cantref s,  metes  and  bounds.'  It  was  the  commote 
and  not  the  cantref  which  was  the  important  division,  and 
the  various  sheriffs'  accounts  make  little  mention  of  the 
cantref.  The  commote  was  the  unit  of  fiscal  administra- 
tion," and  it  was  also  the  unit  of  judicial  administration. 
The  important  divisions  of  Carnarvonshire  for  the  sheriff's 
purposes,  were  the  nine  commotes'  for  which  he  answered 
to  the  exchequer  at  Carnarvon  and  before  the  justice. 

The  commote  was  the  division  which  was  to  correspond 
to  the  English  hundred,  and  whereas  in  North  Wales  they 
retained  their  old  name,  the  circumstances  of  the  sub- 
jection of  South  Wales  made  the  names  hundred  and 
commote  be  applied  there  indiscriminately.  It  was 
unnecessary  to  define  the  limits  of  the  southern  counties 
commote  by  commote.  They  were  already  well  established 
divisions  of  the  counties.     The  county  of  Camarthen  was 

1  Statute  of  Wales,  §  2. 

-  Ihid.  3  Ibid.  4  Ibid.  ^  Ibid. 

*•  Transactions  of  the  Honourable  Society  of  Cyvwirodorion,  1902- 
]903,  "Tlie  Decay  of  Tril)alism  in  North  Wales",  Dr.  E.  A.  Lewis, 
p.  13. 

7  Sheriflfs'  Aects.  57/10-12. 
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comprised  in  the  two  commotes  of  Elfyn  and  Wydigcidti, 
in  addition  to  the  seneschalrj  of  Cantrefmawr  which  was 
divided  into  the  six  commotes  of  Cathinog,  Maenor  Deilo, 
Mallaen,  Cayo,  Mabelvew  and  Mabedrud,  and  the  forests 
of  Glyncothi  and  Pennant.'  The  seneschahy  of  Supra 
Aeron  was  divided  into  six  commotes,  and  that  of  Sub 
Aeron  into  three  commotes.*  Over  each  commote  there 
was  to  be  a  bailiff,  whose  duty  it  was  to  execute  the  orders 
given  to  him  by  the  justice  and  sheriff.^  He  was  the 
representative  of  those  officers  in  the  commote  and  thus 
had  an  intimate  part  in  the  local  administration  of  the 
criminal  system.  Over  the  bailiffs  of  the  commotes 
grouped  in  seneschalries,  was  the  steward,  who  fulfilled  in 
those  commotes  some  of  the  duties  which  the  bailiff  or 
sheriff  performed  in  other  commotes.'  The  steward  there 
had  a  controller  to  assist  liim.^ 

There  still  remain  to  be  considered  the  Edwardian 
boroughs  in  North  Wales  and  the  various  towns  in  Car- 
marthenshire and  Cardiganshire.  The  commotes  were 
territorial  and  jurisdictional  divisions ;  the  borough  was  a 
jurisdictional  unit,  and  for  the  purposes  of  jurisdiction  the 
boroughs  of  North  Wales  were  reckoned  as  commotes.^ 
Similarly  the  town  of  Carmarthen  was  considered  as  an 
independent  hundred  of  the  county,^  while  the  prior  of 
Carmarthen  also  has  a  free  and  several  hundred  court 
in  that  town,*  while  Aberystwyth,  Cardigan,  Dynevor, 
Dryslwyn,"  and  Emlyn'°    were    similarly  regarded.      The 

1  Mill.  Acct.  1218/1,  ms.  3-5.  2  /^^-^^  j^s.  5,  6. 

3  Statute  of  Wales,  §  2. 

^  e.ff.,  Court  Rolls  215/20,  ms.  9,  14,  17  ;  Min.  Acct.  1281/1,  ms.  o-d. 

5  Misc.  of  Exch.,  2/15. 

^  E.  A.  Lewis,  IVic  Medieval  Boroughs  of  Snoicdonia  (1912),  p.  122. 

7  Min.  Acct.  1218/1,  ms.  1,2. 

8  Cal.  Pat.  Rolls,  1272-1281,  p.  182. 

9  Min.  Ace.  1218/1,  ms.  7,  8. 
>o  Min.  Acct.  1218/2,  m.  2. 
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peculiar  position  of  Lampeter  lias  already  been  noted,  and 
it  is  a  point  to  whicli  we  shall  return,  but  the  peculiar 
position  of  Trevilan'  must  also  be  mentioned. 

These  then  were  the  territorial  and  jurisdictional 
divisions  which  were  of  importance  in  the  investigation  of 
felony  in  medieval  Wales,  but  before  their  importance  in 
the  system  of  criminal  administration  can  be  ascertained 
it  will  be  necessary  to  consider  the  nature  of  the  felonies 
themselves.  The  statute  of  Rhuddlan  gave  instructions 
how  appeals  of  homicide,  wounding,  maiming,  rape,  arson, 
and  robbery  were  to  be  conducted,-  and  also  of  the  pro- 
cedure of  the  subsidiary  appeals  of  force,  command, 
direction  and  receipt.'  This  vital  difference  between 
felonies  in  England  and  in  Wales  must  be  noted.  In 
England  the  felonies  were  felonies  by  common  law  ;  in 
Wales  they  were  felonies  by  statute.  It  is  interesting  to 
note  that  felonies  are  created  for  the  first  time  in  the 
statute  of  Rhuddlan,  but  other  offences  were  made  felonies 
in  England  soon  after,*  one  by  the  statute  of  West- 
minster II'  and  another  by  the  Articuli  svper  Cartas.^  It 
must  also  be  noted  that  the  list  of  offences  made  felonies 
by  the  statute  of  Rhuddlan  is  shorter  than  the  contem- 
porary English  list,  and  that  it  omits  mention  of  suicide, 
burglary  and  larceny.  Burglary  and  suicide  were  probably 
infrequent  crimes  in  Wales,  and  may  have  been  omitted 
for  that  reason.  Larceny,  on  the  other  hand,  was  of  very 
frequent  occurrence,  and  perhaps  for  this  reason  was 
omitted  from  the  list  of  serious  offences.     Larceny  has  an 

1  Mill.  Acct.  1218/1,111.  9. 
-'  Statute  of  Wales,  §  3. 
3  Uid. 

^  Sir  M.  Hale,  History  of  the  Fleas  of  the   Crown  (1730),  ii,  pp.  637, 
639-040. 

»  Statute  of  Westminster,  ii,  §  34  {Stat,  of  lie  aim,  i,  p.  87). 
^  Articuli  super  Cartas,  §  2  {Stat,  of  liealm,  i,  p.  137). 
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interesting  place  in  the  criminal  administration  during 
this  period,  and  a  return  will  be  made  to  it. 

It  seems  probable  that  the  Welsh  list  of  felonies,  though 
shorter  than  the  contemporary  English  list,  is  capable  of 
further  abriderment.  The  six  felonies  mentioned  in  the 
statute  probably  represent  the  crimes  which  Edward 
desired  to  limit  to  the  highest  judicial  officers,  or  those 
crimes  which  he  desired  those  officers  to  have  competence 
to  treat  as  felonies  if  they  so  desired,  and  that  judicial 
action  or  leniency,  or  the  overwhelming  communal  feeling 
of  the  country,  reduced  the  list  still  further.  In  any  case 
during  the  reign  of  Edward  II,  the  commonalty  of 
Cardiganshire,  Cantrefmawr  and  Iscennen  refer  to  three 
pleas  reserved  by  Edward  I  to  be  pleaded  before  the 
justice  of  South  Wales,  and  specify  them  as  homicide, 
rape  and  arson.'  Again,  in  a  grant  to  Roger  Mortimer  made 
on  27th  December,  1284,  of  the  commote  of  Generglyn, 
what  are  described  as  "  the  four  pleas  of  the  crown  "  are 
specifically  reserved  to  the  king.^  We  may  take  it  that 
the  four  pleas  were  those  of  homicide,  rape,  arson,  with 
the  addition  of  robbery.  It  would  appear  that  wounding 
and  maiming  soon  came  to  be  regarded  as  minor  felonies 
and  not  offences  which  need  necessarily  be  reserved  for 
trial  before  the  king's  justices.  The  size  ''  of  the  points 
and  articles  of  the  crown "  observed  in  North  Wales 
formed  the  subject  of  a  petition  to  the  king,  from  what  is 
described  as  the  commonalty  of  North  Wales,  desiring 
that  they  might  be  kept  according  to  the  common  law  of 
England.' 

It  is  a  great  misfortune  that  this  contention  cannot  be 
established   by  reference  to  judicial  or  financial  records. 

^  Ancient  Petition,  no.  1870. 

2  Cal.  Ch.  Rolls,  ii,  p.  281  ;  Placita  de  Quo  Warranto,  pp.  818-819. 

3  Ancient  Petition,  no.  8348. 
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Tlie  evidence  of  the  records  is  far  too  scanty  to  come  to  a 
definite  conclusion.  Whatever  may  have  been  the  extent 
of  the  list  of  felonies,  the  process  of  bringing  the  felon  to 
justice,  the  procedure  of  the  court  and  the  results  of  felony 
were  the  same. 

In  Wales  as  in  England  there  were  two  forms  in  which 
a  person  accused  of  felony  could  be  brought  before  the 
court,  by  appeal  or  by  indictment.  Let  us  consider  them 
in  order  of  their  antiquity.  The  statute  of  Wales  intro- 
duced the  method  of  appeal  to  North  Wales,  though  it 
had  been  known  before  in  the  south,  and  laid  down 
precise  instructions  how  appeals  should  be  prosecuted. 
The  instructions  probably  represent  the  methods  in  which 
they  were  prosecuted  in  England  and  provide  authoritative 
information  which  could  only  otherwise  be  obtained  by 
recourse  to  the  various  versions  of  the  manuscript  medieval 
tract  on  Pleas  of  the  Crown. ^  If  a  man  or  woman  wished 
to  proceed  against  some  one  by  way  of  appeal,  pledges  of 
the  prosecution  were  to  be  offered  immediately,  and  the 
appeal  was  to  be  made  in  the  county  court.  If  the  per- 
sons appealed  appeared  they  were  to  be  taken  at  once  and 
kept  safely  guarded  in  the  royal  prison  until  the  arrival 
of  the  justice.  If  no  appearance  was  made,  then  at  the 
prosecution  of  the  appellor  they  were  to  be  exacted  from 
county  court  to  county  court.  If  at  the  foui'th  court 
they  still  failed  to  appear  and  were  not  taken  to  pledge, 
the  men  were  to  be  outlaws  and  the  women  forsaken.^ 

The  new  form,  indictment  of  felony,  requires  a  lengthier 
treatment.  This  process  may  be  said  to  start  as  soon 
as  the  felony  was  committed.  Say,  for  instance,  that  a 
dead  body  was  found  on  a  highway  or  in  an  open  place. 

^  This  tract  will  bo  published  soon  in  a  collection  of  legal  tracts 
being  collected  and  edited  by  the  writer. 
2  Statute  of  Wales,  <^  3. 
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It  was  the  duty  of  whatever  person  found  the  body  to  raise 
hue  and  cry.  The  statute  does  not  say  that  this  obligation 
prevailed  in  Wales,  but  it  was  certainly  a  duty  in  Wales 
after  1284,  as  it  was  in  England.  It  was  the  duty  of  the 
four  neighbouring  vills  to  pursue  when  hue  and  cry  was 
raised,  and  if  they  did  not  fulfil  their  duty  they  were  duly 
amerced.  Wales  was  sparsely  populated  and  the  vills 
were  widely  separated.  Hue  and  cry  too  was  frequently 
raised  falsely  and  without  due  cause.  It  involved  much 
inconvenience  and  loss  of  time,  and  in  1305  the  people  of 
Wales  petitioned  the  prince  that  if  hue  were  raised  for 
any  trespass  not  touching  life  or  limb,  that  the  four 
neighbouring  vills  should  escape  amercement  if  they  did 
not  follow  it.  Answer  was  made  that  when  hue  was  raised 
in  any  vill,  all  of  that  vill  ought  to  come  to  the  hue  for 
the  preservation  of  the  peace.  The  hue  ought  to  be 
followed  by  them  to  the  next  vill,  and  so  from  vill  to  vill, 
for  such  as  touch  loss  of  life  or  limb,  until  the  evildoers 
be  attached  by  them.  Those  who  did  not  follow  the  hue 
in  this  way  ought  to  be  amerced.  If  hue  were  raised  in 
any  vill  for  a  simple  trespass,  those  whose  hearing  such  a 
hue  would  not  reasonably  reach  were  not  to  be  amerced 
for  it.^  This  was  a  slight  concession  but  much  of  the 
sense  of  grievance  would  still  have  remained. 

When  hue  and  cry  was  being  pursued,  there  was 
another  duty  to  perform.  The  statute  had  provided  for 
the  appointment  of  coroners  in  each  county  in  North 
Wales  by  royal  writ,'  though  no  trace  of  such  an  officer 
has  been  discovered  during  this  period  in  South  Wales. 
The  Edwardian  boroughs  of  North  Wales  had  their  inde- 
pendent coroners  who  fulfilled  the  duties  of  that  office 
within  the  boroughs.'     The  aim  of  the  statute  was  that 

1  Rec.  of  Carnarvon^  pp.  212-213. 

^  Statute  of  Wales,  §  2.     Cal.  Pat.  Rolls,  1272-1281,  p.  412. 

^  E.  A.  Lewis,  Med.  Borough  of  Snoivdonia,  pp.  160-161. 


170  FELONY    IN    EDWARDIAN    WALES. 

there  should  be  in  each  coinmote  at  least  one  coroner  who 
was  to  be  chosen  in  full  county  court  by  royal  writ.  He 
was  to  take  oath  before  the  sheriff  that  he  would  be  faith- 
ful to  the  king  and  that  he  would  faithfully  do  and 
execute  all  things  pertaining  to  the  oiSice  of  coroner.' 
Under  this  plan  it  was  natural  that  the  boroughs  which 
were  commotes  should  have  their  appropriate  coroners, 
and  the  boroughs  were  the  only  commotes  which  had 
coroners.  Actually  each  county  had  two  coroners,^  and 
all  the  coroners  found  acting  in  the  three  North  Welsh 
counties  during  the  reign  of  Edward  I  were  Welshmen.' 
The  counties  seem  to  have  been  divided  between  the 
coroners.  Of  the  Carnarvonshire  coroners  one  was 
described  as  coroner  of  Arfon,  and  the  other  as  the 
coroner  of  Eifionyth,  and  similarly  those  of  Anglesey  were 
designated  coroner  of  Tyndaethwy  and  coroner  of  the 
county  of  Aberffraw,  and  those  of  Merioneth,  coroner  of 
Ardudwy,  and  coroner  of  Penllyn.* 

Immediately  a  coroner  was  required  by  any  one  to  view 
any  body,  whether  dead  by  felony,  drowning,  or  other 
form  of  misadventure,  or  when  he  was  required  to  view  a 
man  grievously  wounded,  whose  life  was  despaired  of,  that 
official  was  forthwith  to  require  the  sheriff  or  bailiff  of  the 
commote  to  cause  to  come  before  him  at  a  certain  day 
and  place,  all  persons  twelve  years  of  age  and  over  from 
the  vill  in  which  the  event  had  happened,  and  from  the 
four  neighbouring  vills.  By  their  oath  he  was  to  inquire 
faithfully,  carefully,  secretly  and  diligently  of  the  felony, 
the  felons  and  their  chattels,  and  also  of  the  dead  and  the 
manner  thereof,  who  was  guilty  of  the  deed,  who  of  force, 
and  what  manner  of  force,  who  of  command,  or  direction, 

1  Statute  of  Wales,  §  5. 

2  Sheriffs'  Accts.,  51/10-1 1> ;   Min.  Acct.  1211/4,  m.  4. 

3  Ibid.  *  Min.  Acct.  1211/l>,  m.  4. 
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and  who  of  receipt  after  the  deed,  and  of  the  chattels  of 
all  those  who  were  found  guilty  by  the  inquest.  Inquiry 
was  also  to  be  made  who  first  found  the  body,  his  name 
was  to  be  enrolled,  and  he  was  to  be  attached  by  pledges 
whose  names  were  also  to  be  enrolled,  to  come  before  the 
next  county  court  and  also  before  the  justice  on  his 
circuit.' 

After  the  inquisition  had  been  made  it  was  to  be 
enrolled  forthwith  distinctly  and  openly,  together  with 
the  names  of  those  who  had  been  found  guilty,  and  their 
chattels.  The  names  of  those  guilty  were  to  be  delivered 
in  writing,  secretly,  to  the  sheriff  of  the  county  if  he  were 
present,  or  otherwise  to  the  bailiff  of  the  commote.  The 
ofiicial  was  to  be  charged  on  the  king's  behalf  to  arrest 
the  suspected  at  once  and  to  keep  them  safely  in  the 
king's  prison  until  they  stood  their  trial  in  the  king's 
court.  The  chattels  were  to  be  faithfully  valued,  and 
the  coroner  was  to  set  down  in  his  roll  particulars  of  the 
chattels  and  their  price.  By  view  of  the  sheriff  or  bailiff 
and  other  of  the  king's  faithful  subjects  there  present, 
the  chattels  were  to  be  delivered  completely  to  each  vill  in 
which  they  were  found,  and  the  vill  was  to  answer  for 
them  at  the  coming  of  the  king's  justice.' 

At  the  time  when  the  coroner  made  his  inquisition  on 
the  dead  body,  he  was  also  to  enquire  concerning  the 
Welshery,  that  is,  the  kindred  of  the  dead  man.  In  other 
words  Welshery  was  to  be  presented,^  on  that  or  behalf  of 
both  parents  if  the  deceased  was  shown  to  be  Welsh  on 
both  sides,  and  the  statement  was  supported  by  faithful 
subjects  of  the  king,  the  coroner  was  to  make  the  names 

1  Statute  of  Wales,  §  5. 

2  Ibid. 

3  J.  Reeves,  History  of  English  Law  (1727),  ii,  p.  96,  is  the  only 
authority  which  notes  this  point. 
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be  enrolled  on  his  roll.  If  on  the  contrary  none  of  the 
kindred  appeared,  that  fact  was  to  be  similarly  enrolled. 
This  information  was  required  as  the  statute  says  "  so 
that  the  justice  in  his  circuit  may  do  the  more  clearly 
what  he  ought  to  do  on  this  behalf  ".^  It  w^ould  seem 
that  just  as  the  Norman  king  sought  to  protect  his  alien 
minority  living  in  the  midst  of  a  hostile  population  by  the 
imposition  of  a  murdrum-fine  where  Englishry  was  not  pre- 
sented, so  the  English  king  in  1284  sought  by  a  similar 
plan  to  protect  the  alien  English  living  among  the  hostile 
population  of  the  principality  of  Wales.  Welshery  had  to 
be  presented,  otherwise  there  would  be  consequences. 

Suppose  that  the  thief  or  murderer  or  other  evildoer 
who  was  being  pursued  by  hue  and  cry  found  his  foremost 
pursuers  hard  upon  his  heels,  and  he  sought  sanctuary  in 
a  convenient  church,  it  was  the  coroner's  duty,  as  quickly 
as  the  news  reached  him,  to  require  the  royal  bailiff  of 
that  commote  to  cause  the  good  and  lawful  men  of  the 
neighbourhood  to  come  before  him  on  a  certain  day. 
Meanwhile  the  appropriate  vill  would  have  guarded  the 
entrance  to  the  church.  When  the  good  and  lawful  men 
had  assembled,  in  their  presence,  after  the  felony  had 
been  acknowledged,  the  coroner  was  to  cause  the  abjura- 
tion to  be  made.  The  felon  was  to  be  led  as  far  as  the 
door  of  the  church,  the  coroner  was  to  assign  to  him  a  sea 
port,  and  then  he  was  to  abjure  the  realm.  The  time 
allowed  him  to  make  his  departure  was  decided  according 
to  the  distance  of  the  port.  On  journeying  towards  that 
port,  bearing  a  cross  in  his  hand,  the  felon  was  not  in  any 
way  to  turn  aside  from  the  king's  highway,  neither  to  the 
right  nor  to  the  left,  but  he  was  to  cling  to  it  until  he 
departed  the  realm." 

Abjuration  suggested  a  speedy  and  effective  way  of 
1  Statute  of  Wales,  §  5.  ^  j^^-^ 
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ridding  the  county  of  felons,  but  it  was  not  nearly  as 
efficient  in  practice  as  it  seemed,  though  a  considerable 
body  of  felons  escaped  the  full  results  of  their  crimes  in 
that  way.  For  if  felons  were  captured  in  the  hue 
and  cry  they  were  immediately  handed  over  by  their 
captors  to  the  bailiff  of  the  nearest  commote,  who  would 
convey  them  immediately  to  the  royal  prison.  The  royal 
castles  in  North  Wales  provided  adequate  safe  custody  for 
felons,^  and  Carnarvon  in  particular  seems  to  have  been 
early  used  for  this  purpose.^  The  castles  of  Conway,^ 
Beaumaris'  and  Criccieth^  in  the  north,  and  Newcastle 
Emlyn"  and  Dynevor^  in  the  south  are  also  found  used  as 
prisons,  and  we  may  be  certain  that  Carmarthen  and 
Cardigan  were  similarly  used.  The  bailiffs  had  to  take 
prisoners  to  the  appointed  castles  or  they  were  punished, 
thus  one,  who  imprisoned  at  Llanvaes  a  man  arrested  for 
homicide  who  ought  to  have  been  conducted  to  Beaumaris, 
was  fined  two  shillings.**  In  the  castles,  the  prisoners  had 
to  wait  until  the  justice  decided  to  take  pleas  of  the 
crown,  as  long  as  two  years  sometimes  elapsing  before  the 
appropriate  court  was  held.^  If  the  indictment  was  one 
of  homicide,  release  or  bail  until  the  coming  of  the  justice 
was  not  to  be  considered  quia  non  iacet  de  morte  Jiominis.^° 
If  the  prisoner  had  the  least  fortune,  however,  he  might 
make  good  his  escape  and  thereby  involve  the  unfortunate 
keeper  of  the  prison  in  the  heavy  amercement  of  a  hun- 
dred shillings.^  ^ 

^  E.  A.  Lewis,  Med.  Borough  of  Snoivdonia,  p.  153. 

2  Cal.  Fat.  Rolls,  1:281-1292.     Ancient  Petition,  no.  2962. 

3  Exch.  K.  R.  Acct.  119/33,  m.  3.  ^  Ibid,,  120/1,  m.  Id. 
'"  Rec.  of  Carnarvon,  p.  217. 

<5  Min.  Acct.  1218/2,  m.  12.  7  Ibid. 

8  Exch.  K.  R  Acct.  120/1,  m.  Id. 

9  Ancient  Petition,  no.  2962.  lo  Ibid. 
11  Min.  Acct.  1218/2,  m.  12. 
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The  sheriff  was  to  hold  his  county  court  from  month  to 
month.  There  the  sheriff  was  to  hear  and  receive  before 
himself  and  the  coroner  and  the  suitors  of  the  court, 
the  presentments  of  felonies  and  casualties  which  had 
happened  since  the  last  court.  The  coroner's  inquisition 
was  but  a  proceeding  preliminary  to  that  made  at  the 
county  court.  The  four  vills  neighbouring  to  the  place 
where  the  case  of  homicide  or  misadventure  occurred 
were  to  attend  there  together  with  the  finder  of  the  dead 
body  with  the  Welshery  or  kindred  of  the  deceased.  The 
presentment  of  the  deed  of  felony,  or  the  case  of  mis- 
adventure, was  to  be  made  by  solemn  declaration  on  that 
or  such  a  day  in  such  a  place  it  happened,  that  such  a 
one  known  or  unknown  was  found  killed  by  felony,  or 
drowned,  or  dead  in  another  way  by  misadventure,  and 
that  such  a  one  found  him  who  is  here  present,  etcetera. 
The  presentment  was  to  be  enrolled  forthwith  in  the  rolls 
of  the  coroner  and  sheriff.'  The  use  of  the  county  court 
in  the  presentation  of  appeals  has  already  been  noticed. 
Though  the  county  courts  were  new  to  North  Wales,  they 
had  been  held  in  South  Wales  since  the  time  of  Henry  III, 
and  in  1280  the  justice  of  West  Wales  was  ordered  to  see 
that  all  the  suitors  of  the  county  court  of  Cardigan,  who 
had  been  wont  to  make  suit  there  in  the  time  of  Henry  III, 
should  continue  to  do  their  accustomed  suit."  The  justice 
later  endeavoured  to  make  the  suitors  of  the  county  court 
of  Cardigan  perform  their  suit  at  Carmarthen,^  although 
that  county  court  was  particularly  busy  by  reason  of  the 
multitude  of  suitors,  both  English  and  Welsh.*  It  had 
been  customary  to  hold  the  county  court  of  Carmarthen 

1  Statute  of  Wales,  §  3. 
^  Cal.  Welsh  Rolls,  p.  184. 
^  Eot.  Pari.,  ii,  p.  390. 
•*  Cal.  Welsh  Rolls,  p.  184. 
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on  Thursdays,  but  for  the  advantage  of  the  suitors  it  was 
ordained  in  1280  that  a  two  days  court  should  henceforth 
be  held  on  Thursday  and  Friday.'  It  was  only  the  per- 
manent organisation  and  formal  recognition  of  the  county 
courts  in  the  south  that  was  due  to  the  statute.^ 

It  would,  be  well  here  to  note  that  the  commote  or 
hundred  also  had  its  courts,  which  were  held  at  regular 
and  frequent  intervals.  The  same  pleas  are  found  enter- 
tained in  these  courts  in  the  commotes  of  the  north,  in 
the  hundreds  of  the  south,  and  in  the  boroughs  of  north 
and  south.  Minor  crimes,  like  the  shedding  of  blood^ 
and  assault,^  were  tried  there,  but  the  class  of  case  to 
which  we  must  pay  particular  attention  is  that  of  theft. 
A  man  indicted  of  theft  obtained  release  on  fine  of  twelve 
pence/  another  who  was  charged  with  the  trespass  of  theft 
paid  3s.,"  while  one  who  had  stolen  as  much  as  40s.  only 
paid  a  line  of  half  that  amount.^  Twelve  men  who  stole 
the  tolls  of  a  mill  made  fine  in  a  total  sum  of  7Ss.'* 
Suspicion  of  theft  demanded  a  fine  ranging  from  twelve 
pence  to  half  a  inark,^  while  one  who  was  suspected  of 
the  theft  of  a  horse  had  to  pay  20s. '"  Similarly  receipt  of 
thefts''  and  consent  to  thefts''  were  tried  in  these  courts. 
One  who  allowed  a  robber  to  escape  had  to  pay  20s. '^ 
Now  it  would  seem  as  if  larceny  was,  in  medieval  Wales, 
a  crime  which  was  usually  tried  in  the  local  court  of  the 
commote,  and  that  it  seldom  attained  the  rank  of  felony. 
Rape,  too,   was   atoned   for   there   by  payment   of   sums 

1  Cal.  Welsh  Rolls,  p.  184. 

2  Y  Cymmrodor,  ix.,  "  The  Welsh  Shires  ",  T.  F.  Tout,  p,  212. 

3  Court  Rolls  215/1,  m.  1,  215/16,  m.  3,  215/17,  ms,  3d,  5. 

4  Ibid.,  215/17,  m.  2.  ^  Ibid.,  215/18,  m.  4.  e  jj^id,^  215/18,  m.  7. 
7  Ibid.,  215/17,  m.  5.  » Ibid.,  215/16,  m.  2. 
9  Ibid.,  215/12,  ms.  1-3,  215/20,  ms.  19,  20.         ^'^  Ibid.,  215/20,  m.  18. 

11  Court  Rolls  215/18,  m,  2,  215/20,  ms.  18,  19. 

12  Ibid.,  215/18,  m.  3.  '^  Ibid. 
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rancfiiiiir  from  2^.  to  13s.  4(Z.'  Those  who  raised  hue  and 
cry  falsely  were  fined  for  their  offence,'  and  the  offences 
of  receipt  of  fugitives^  or  outlaws*  also  came  within  the 
coornizance  of  the  local  courts. 

The  normal  commote  court  was  held  by  the  bailiff,  and 
it  had  its  roll.*  In  the  seneschalries,  the  stewards  held 
the  courts  in  the  various  commotes  contained  therein,  and 
the  pleas  were  entered  on  their  rolls.^  It  would  seem  that 
sometimes  in  South  Wales  the  justice  himself  held  the 
hundred  courts,'  and  he  was  certainly  supposed  under 
normal  circumstances  to  hold  the  court  at  Lampeter, 
though  that  court  was  sometimes  held  by  the  constable 
of  Cardigan,  acting  as  the  deputy  of  the  justice.**  A 
similar  condition  prevailed  in  the  court  of  Trevilan.^ 

Pleas  of  a  similar  nature  to  those  held  in  the  commote 
were  held  in  the  county  courts.  At  Carmarthen  fines  of 
as  much  as  20s.  were  levied  for  tlieft,'°  and  a  similar 
amount  for  receiving  back,  without  licence,  cattle  which 
had  been  stolen^'.  The  commote  and  the  county  court 
between  them  seem  to  have  tried  most  cases  of  larceny.^" 
The  county  also  levied  fines  for  the  receipt  of  fugitives,^^ 
and  in  the  county  of  Carmarthen  even  a  homicide  per 
infortunium  was  condoned  by  a  payment  of  a  fine  of  five 
marks  to  the  prince.^*     The  county  court  in  Wales  also 

'  CourtRoll2ir)/18,  m.  4. 

2  Court  Rolls  215/16,  215/17,  215/18,  215/20;  Min.  Acct.  1170/7 
passim.  ''  Court  Roll,  215/20,  m.  17.  '  Ibid.,  m.  18. 

^Min.  Acct.  1170/5,  m.  5. 

6  Court  Roll  215/20,  ms.  8-14,  17;  Min.  Acct.  1281/1,  ms.  5-6. 

7CourtRoll215/17,  m.  3d. 

8  Mill.  Accts.  1281/1,  m.  9,  1218/2,  m.  11;  vide  also  Court  Roll 
215/17;  Flac  de  Quo  Warr,  pp.  819-820. 

0  Min.  Accts.  1218/1,  m.  9,  1218/2,  m.  11. 

1"  Court  Roll,  -215/32,  m.  1 .  "  Ibid. 

'2  Ibid.,  215/32,  m.  1,  215/17,  m.  3.  i^  /^^^.^  215/32,  m.  1. 

»4  Ibid. 
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had  its  roll/  and  the  courts  were  held  with  tlie  utmost 
regularity. 

The  sheriff  also  held  another  court.  Twice  every  year, 
once  after  Michaelmas  and  once  after  Easter,  he  held  his 
Turn  in  each  commote  in  some  certain  place  assigned  for 
the  purpose.  Similar  courts  of  view  of  frank  pledge  were 
held  in  the  boroughs."  All  free  and  other  land  holders 
residing  \u  the  commote  at  the  time  of  the  summons  to 
hold  the  turn,  except  men  of  religion,  clerks  and  women, 
were  to  come  to  it.  By  the  oath  of  twelve  of  the  more  dis- 
crete and  lawful  freeholders,  the  sheriff  was  to  inquire  dili- 
gently concerning  the  articles  touching  the  king's  crown, ^ 
and  i7iter  alia  of  the  following  matters,  of  traitors,  thieves, 
manslayers,  murderers,  incendiaries  committing  felonious 
arson,  and  of  their  receivers  and  accessories,  of  outlaws 
and  abjurors  of  the  realm  who  have  returned,  of  ravishers 
of  women,  of  hamsoken,  and  of  hue  and  cry  levied.*  At 
the  commencement  of  his  turn  the  sheriff  was  to  cause  to 
come  before  him  all  the  men  of  the  whole  commote.  They 
were  required  to  swear  that  they  would  make  true  pre- 
sentment to  the  twelve  or  more  jurors  chosen  by  the 
sheriff.  When  the  oath  had  been  taken  the  articles  of 
the  turn  were  to  be  put  before  them,  and  they  were  to 
make  diligent  inquiry  about  each  of  them.  If  they  found 
any  who  by  the  nature  of  their  offence  ought  to  lose  life 
or  limb,  they  were  to  inform  the  sheriff  in  secret  of  their 
names.  If  the  indictment  were  made  in  public,  if  the 
accused  persons  were  present  they  would  be  given  ample 

1  Sheriffs'  Acct.  57/10;  Min.  Accts.  1170/5,  m.  3,  1231/2,  m  2; 
Court  Roll  215/20,  m.  3. 

'^  These  Articles  of  the  View  of  Frankpledge  are  stated  to  be  the 
one  set  of  such  articles  to  come  from  an  authoritative  source  (Pollock 
and  Maitland,  Hist.  Eng.  Law,  ii,  p.  520,  n.  1). 

3  Cf.  Min.  Acct.  1170/3,  ms.  1,  5. 

'*  Statute  of  Wales,  §  4. 
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warning  and  could  make  good  their  escape.  As  soon  as 
the  indictments  were  made  the  sheriff  was  to  arrest  and 
keep  in  prison,  or  release  on  sufficient  bail  those  indicted 
of  offences  for  which  the  penalty  was  death  or  loss  of 
limb.'  In  the  following:  reio^n  the  commonalties  of  the 
counties  of  Carnarvon  and  Merioneth  sought  that  they 
might  not  be  distrained  to  make  fines  in  tlie  sheriff's  turn 
by  reason  of  their  presentments  before  the  sheriffs,  and 
the  justice  was  ordered  to  inspect  the  statute  of  Rhuddlan 
and  give  his  answer  in  accordance." 

The  case  of  the  felon  who  sought  sanctuary  and  abjured 
the  realm,  and  the  case  of  the  felon  who  was  arrested 
either  by  hue  and  cry  or  by  the  bailiff  or  sheriff  after 
indictment  have  been  considered,  but  these  cover  only  a 
minority.  Immediately  after  the  commission  or  before 
the  presentment  of  it  could  be  made,  the  felon  would 
escape  and  put  himself  in  hiding.  He  might,  for  instance, 
seek  refuge  in  some  other  commote.  In  England  a  system 
had  been  developed  to  render  this  difficult.  There  was  a 
plan  of  communal  or  group  responsibility.  The  country 
was  divided  into  decennas  or  tithings,  and  every  member 
of  the  tithing  was  responsible  for  the  appearance  of  any 
defaulting  member.  If  the  tithing  did  not  produce  the 
defaulters  it  was  liable  to  serious  financial  penalties.  It 
was  the  duty  of  the  vill  to  see  that  every  one  was  in  some 
group  or  tithing.  If  an  offence  was  committed  by  some 
one  outside  such  a  group,  Avith  certain  exceptions,  the  vill 
would  be  held  responsible,  because  it  had  not  seen  that 
the  offender  was  in  a  tithing.  No  tithing  system  was 
introduced  into  Wales. ''     The  only  mention  contained  in 

1  Statute  of  Wales,  §  4. 

-  Ancient  Petition,  no,  1348. 

^  Select  Pleas  in  Manorial  Courts  (Selden  Society),  Ed.  F.  W.  Mait- 
land,  Intro.,  pp.  xxxiii-xxxiv  ;  "The  Frankpledge  System  "  {Harvard 
Historical  Statutes),  W.  A.  Morris  (1910),  p.  43. 


PKLONY    IN    EDWARDIAN    WALES.  1  70 

the  statute  to  the  system  is  in  the  name  given  to  the  turn 
of  the  sheriff.'  That  was  called  the  view  of  frank  pledge, 
for  it  had  been  one  of  the  most  important  duties  of  the 
sheriff  in  his  turn  to  see  that  every  one  was  thus  in 
pledge.  Other  duties  had  accrued  and  developed  in 
importance,  but  the  old  name  still  survived,  though 
in  Wales  it  was  almost  meaningless.  The  old  system  was 
certainly  on  the  wane  even  in  England,  but  there  is  no 
need  to  suppose,  with  Stephen,"'  that  the  inference  to  be 
drawn  from  its  absence  in  the  statute  of  Rhuddlan  is  that 
the  frank  pledge  must  have  become  obsolete.  The  con- 
temporary English  assize  rolls  certainly  do  not  support 
this  suggestion.  Frank  pledge  was  granted  as  a  franchise 
in  Wales,''  but  what  is  meant  is  that  the  grantee  may  hold 
his  own  turn. 

A  new  system  of  presentment  had  in  fact  been 
introduced  in  Wales.  Instead  of  presentment  by  the 
head  of  the  tithing  or  the  tithing  man,  there  was  to 
be  a  double  system  of  presentment.  The  peasantry 
were  to  have  no  direct  representation  in  the  turn 
itself.  All  the  men  of  the  commote  were  to  make 
presentment  to  the  jury  of  twelve  elected  by  the  sheriff, 
and  that  jury  in  its  turn  was  to  make  the  present- 
ments to  the  sheriff.^  This  of  course  only  concerned  pre- 
sentments and  took  no  account  of  communal  or  group 
responsibility.  To  that,  however,  it  was  but  one  step  and 
that  no  considerable  one.  No  communal  responsibility 
was  imposed  by  the  statute  of  Rhuddlan,  but  it  must 
have  soon   become  apparent    that   some  system    of    such 

1  Statute  of  Wales,  §  4. 

^  Stephen,  Hist.  Crim.  Law,  i,  p.  188. 

^  Cf.  Cal  WeUh  Roll,  pp.  L>86,  287-8,  293  ;  liec.  of  Carnarvon,^.  101. 

*  This  certainly  seems  the  interpretation  to  be  drawn  from  the 
statute.  Gi.  Sel.  Pleas  in  Manor.  Courts,  Maitland,  p.  xxxiv ;  "The 
Frankpledge  System",  W.  A.  Morris,  p.  43. 
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responsibility  was  vital.  According  to  the  ordinances  sup- 
plementary to  the  statute,  Edward  I  fixed  that  responsi- 
bility on  the  commote,  a  responsibility  which  was  ex- 
tended considerably  further  than  the  duty  to  present 
defaultinof  members.  It  made  the  commote  as  a  unit 
responsible  for  the  actions  of  the  individual  members.  If 
anyone  was  robbed,  the  commote  in  which  the  robbery  took 
place  was  to  satisfy  those  who  had  been  wronged  of  the 
goods  and  chattels  taken.'  If  any  felonious  manslayers, 
thieves,  robbers,  or  other  notorious  or  suspected  evil- 
doers were  received  in  or  moved  about  the  country  side, 
and  were  not  arrested  or  taken,  the  commote  in  which 
they  were  received,  and  if  the  commote  were  not  strong 
enough  nor  sufficient,  the  whole  county  was  to  answer  for 
the  bodies  of  such  evil  doers,  or  forfeit  everything  they 
had  to  the  will  of  the  lord."  The  statute  of  Winchester 
had  imposed  upon  the  English  hundreds  the  duty  of 
answering  for  robberies  committed  within  their  lands,  if 
they  failed  to  produce  the  robbers.'' 

This  same  rule  was  made  applicable  to  North  Wales. 
Nor  were  even  these  regulations  the  only  method  in  which 
peace  was  to  be  kept.  It  was  found  in  various  records 
that  many  homicides,  larcenies,  and  robberies  were  com- 
mitted by  evildoers  and  disturbers  of  the  peace  in  various 
places  within  the  county  of  Carnarvon,  of  which  com- 
plaints were  made  frequently  to  the  justice  by  various 
men  of  the  county  grieved  in  this  way.*  The  justice,  for 
the  preservation  of  the  peace,  made  all  the  better  and 
worthier  Welshmen  of  the  county  come  before  him  with 
full  powers  on  behalf  of  the  whole  community  of  the 
county  to  ordain  and  decree,  together  with  the  council  of 

^  Rec.  of  Carnarvon,  p.  131.  2  //^/rf 

3  Stat,  of  Winchester,  §  2  {Stat,  of  lie  aim,  \,  p.  96). 
*  llec.  of  Cavnarvon,  p.  131. 
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the  justices,  on  the  suitable  remedy  of  these  matters. 
These  worthier  men,  by  agreement  between  the  justices 
and  themselves,  mainprised  for  themselves  and  the  whole 
community  of  the  county  to  keep  the  king's  peace  in  that 
county,  and  they  appointed  justices  of  the  peace  in  each 
commote  and  mainprised  for  them^  that  no  robbers, 
thieves,  manslayers,  evildoers  or  disturbers  of  the  king's 
peace,  indicted,  outlawed  or  notorious,  native  or  strangers, 
should  be  received  when  they  came  to  their  notice,  but 
that  they  would  take  them  and  make  them  answer  for 
their  evil-doings.^  This  system  again  did  not  achieve  its 
primary  purpose,  though  it  served  the  king  very  well  in  a 
secondary  way.  Afterwards  the  county  was  charged  with 
failure  to  prevent  certain  murders,  and  they  were  adjudged 
upon  the  county.  For  this  and  for  not  preserving  the 
peace  according  to  the  ancient  ordinance,  and  for  failure 
to  prevent  the  defaults  of  four  tenants  who  did  not  come 
before  the  justices  the  first  day  of  the  iter,  the  county 
was  amerced  in  the  big  sum  of  400  marks,  and  they  were 
enjoined  to  keep  the  peace  according  to  the  ordinance.^ 
It  would  seem  that  the  size  of  the  amercement  was  more 
eloquent  than  any  injunction  could  possibly  be.  The 
Welsh  communities  of  the  counties  of  Anglesey  and 
Merioneth  for  like  cause  were  amerced  in  similar 
amounts.^ 

The  necessity  for  all  the  measures  was,  of  course,  occa- 
sioned by  the  spirit  of  the  people  and  the  physical 
conditions  of  the  country.  The  same  circumstances  will 
explain  the  fact  that  in  a  majority  of  cases  the  criminals 
escaped  court.  Besides  the  serious  financial  consequences 
which  flight  imposed  upon  the  community,  flight  also 
imposed  certain  results  upon  the  fugitive.  One  who  was 
appealed    of    felony    and    who    failed   to    answer    or   find 

^  Rec.  of  Carnaroon,  p.  132.  2  ii)i(i,  -^  Ibid. 
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pledges  at  the  first  four  county  courts  after  the  com- 
mencement of  the  prosecution  of  the  appeal  was  outlawed. 
Similarly  those  who  had  been  indicted  of  felony  by  the 
community  and  who  had  escaped  arrest  by  the  court 
officials  were  outlawed  when  the  presentment  was  made 
before  the  justice.  Outlawry  was  a  process  and  not  a 
punishment.  It  was  those  who  were  accused  and  not 
those  who  were  guilty  who  were  outlawed.  They  were 
put  outside  the  law  in  order  that  they  might  be  forced  to 
come  before  the  justice  to  establish  their  innocence  and 
to  return  to  the  king's  peace.  In  Wales,  however,  before 
the  statute  of  E,huddlan,  it  would  appear  that  Welshmen 
were  outlawed  as  a  punishment,  and  the  death  in  England 
of  a  Welshman  who  held  land  in  Anglesey  and  who  was 
outlawed  is  recorded.' 

Those  who  had  not  been  captured  red-handed  in  their 
felony,  those  who  had  not  escaped  capture  by  hue  and  cry, 
or  by  the  king's  bailiifs,  those  who  had  not  sought 
sanctuary  and  abjured  the  realm,  those  who  had  not  been 
outlawed  in  the  county  court,  those  who  had  been  arrested 
and  imprisoned  and  who  had  not  died  in  prison  or  escaped 
therefrom,  those  who  had  not  stood  their  trial  at  the 
inferior  courts,  those  few  who  remained,  were  to  stand 
their  trial  at  the  sessions  of  the  justices. 

A  brief  word  is  necessary  about  the  office  of  justice. 
The- justice  of  Snowdon  was  the  official  who  was  to  have 
the  custody  and  government  of  the  king's  peace,  and  was 
to  administer  justice  to  all  persons  according  to  royal 
original  writ  and  the  laws  and  customs  which  were  enacted 
in  the  statute."  We  may  take  it  that  the  duties  of  the 
justice  of  South  or  West  Wales  were  somewhat  similar, 
though   he    probably  stood   in   a   closer    relation   to   the 

'  Calendar  of  Inquisitions,  ii,  p.  327. 

^  Statute  of  Wales,  §  2 ;  cf.  Rec.  of  Caniarroji,  p.  lol. 
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neighbouring  marcher  lordships.  It  is  likely  that  in 
origin  and  early  history  the  office  of  justice  of  West 
Wales  was  more  of  a  political  appointment,  from  the 
interspersed  royal  commotes  and  marcher  lordships  which 
prevailed  there.  The  political  nature  of  the  justice's 
office  came  out  well  in  the  rebellion  of  Rhys  ap  Maredudd 
in  1287,  a  revolt  which  arose  from  a  dispute  between  E-hys 
and  Robert  de  Tibetot,  the  royal  justice  at  Westminster.^ 
The  royal  justice  in  South  Wales  endeavoured  to  encroach 
upon  liberties/  and  it  was  his  attempt  to  make  Rhys  do 
suit  at  county  court  and  hundred  that  occasioned  the 
revolt,^  and  but  a  few  weeks  before  the  revolt  actually 
broke  out,  a  strong  judicial  commission  was  appointed  to 
consider  his  grievances  at  the  county  court  of  Carmarthen, 
the  matter  thereby  being  taken  out  of  the  jurisdiction  of 
the  justice.* 

The  justice  of  Wales,  south,  north  or  entire,  was  not 
only  the  chief  judicial  officer  of  the  principality,  directly 
and  indirectly  answerable  to  the  king,  prince  and  council, 
he  was  the  king's  viceroy  or  the  prince's  viceroy  in  Wales, 
with  a  seal  to  execute  the  orders  of  his  viceregality.  He 
was  viceroy  and  chief  justice.  He  appointed  sheriifs"  and 
coroners,  and  reviewed  their  work  in  his  judicial  sessions. 
He  passed  sentence,  he  ordered  the  sheriff  to  execute  it, 
supervised  that  official's  conduct  during  his  sessions  and 
after.  He  was  an  itinerant  justice  holding  frequent  eyres. 
But  his  sessions  were   more  than  judicial  eyres.      They 

1  Ann.  Mon.,  iii,  Ann.  Dunst.,  p.  328:  Ibid.,  iv,  Ann.  de  Osney, 
p.  310;  Ann.  de  Wif/.,  pp.  493-4;  Annales  Cambrice,  p.  109.  Le 
Livere  de  Reis,  Wrox.  Contin.,  pp.  306-7. 

'^  Vide  below. 

3  Ann.  Mon.,  '\w,  Ann.  de  Osney,  p.  310;  Ibid.,'\\\,  Ann.  de  Dunst., 
p.  338;  cf.  Foedera,  i,  p.  542. 

4  Cal.  Welsh  Rolls,  p.  300  (20  May  1287). 
'iMin.  Acct.  1218/1,  m.  LI. 


181  FELONY    IN    EDWARDIAN    WALES. 

included  civil  cases,  criminal  cases,  a  survey  of  the  admin- 
istration, they  also  included  forest  proceedings,  and  came 
to  include  quo  warranto  proceedings.  When  the  English 
justices  in  eyre  were  not  thus  employed  they  were  busy  at 
their  normal  duty  in  common  bench  at  Westminster,  or  in 
the  king's  bench,  or  conducting  special  judicial  inquiries 
or  assizes,  or  executing  other  judicial  commissions 
throughout  the  country.  The  justice  of  Wales  was  other- 
wise engaged.  He  had  his  assizes  to  hold  also,  but  he  was 
a  judicial  officer  only  occasionally.  He  was  the  leader  of 
the  ^osse  of  his  justiceship,  he  was  chief  arrayer  of  the 
footmen  of  his  bailiwick,  he  was  the  commander  of  the 
Welsh  army  corps  in  the  Scottish  war,  he  was  constable 
of  the  castle,  keeper  of  the  prison,  sometimes  sheriff  of  a 
county.  Is  it  surprising  that  his  sessions  became  inter- 
mittent ?  Especially  during  the  decades  following  the 
conquest  of  Wales  were  the  justices  busily  engaged. 
There  was  the  whole  administration  to  organise  and  local 
revolts  to  suppress.  In  South  Wales  on  frequent  occasions 
deputies  to  hold  the  judicial  sessions  were  appointed  by 
royal  writ  because  the  justice  himself  was  unable  to  fulfil 
all  his  duties.^ 

The  pleas  of  the  crown  were  reserved  for  trial  before 
the  justices  in  their  sessions.  Within  the  limited  districts 
over  which  they  had  judicial  power,  that  power  was  un- 
limited. Within  their  districts  the  powers  of  the  justices 
were  *'  as  high,  as  ample,  as  unconfined,  as  those  of  the 
king's  great  courts  at  Westminster  within  theirs  ".'  The 
only  possible  appeal  was  to  the  king  or  prince  in  council. 

'  Cal.  Welsh  Rolls,  208,  295,  297,  328;  Cal.  Pat.  Rolls,  1281-1292, 
p.  3r)6. 

2  F.  Ilargrave,  A  Collection  of  Tracts  relative  to  the  Laws  of  En  (/land 
{1787).  A(/ainst  the  jurisdiction  of  Kin  (/^s  Bench  over  Wales  bt/  process  of 
Latitat,  p.  393. 
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Before  this  high  court  those  who  had  been  appealed  at  the 
coiintj  or  presented  at  the  sheriff's  turn  were  brought,  and 
while  there  is  one  reference  to  an  indictment  by  the  coroner, 
this  refers  to  imprisonment  rather  than  to  trial/  The 
statute  had  appointed  no  fixed  times  for  sessions,  nor  had 
it  stated  the  frequency  with  which  they  were  to  be  held. 
They  seem  to  have  been  held  several  times  a  year.'  In 
the  north,  the  natural  place  to  hold  the  sessions,  were  the 
castellated  boroughs,  Carnarvon  certainly  being  the  con- 
venient place  for  the  sessions  of  that  county.^  In  the 
south,  for  the  purpose  of  sessions,  the  county  of  Cardigan 
was  joined  with  the  seneschalry  of  Cantrefmawr  to  form 
a  unit.  One  of  the  sessions  was  held  in  Cardiganshire 
every  year  and  the  other  at  Cantrefmawr.'  There  seems 
to  have  been  a  tendency  in  South  Wales  for  the  justice  to 
endeavour  to  centralise  the  sessions  at  Carmarthen.  The 
Carmarthenshire  sessions  would  naturally  be  held  there, 
and  the  justices  made  the  suitors  of  Cardiganshire  attend 
the  sessions  and  even  the  county  court  at  Carmar- 
then."' The  burgesses  of  Cardigan  protested,  and  the 
Cardiganshire  sessions  were  re-established  at  Cardigan.^ 

The  sessions  could  only  be  held  by  summons  of  forty 
days  under  the  justice's  seal  to  the  bailiffs  of  the  various 
districts.  There  all  the  vills  and  hundreds  were  to  be 
present  by  their  representatives,  all  just  finders  of  dead 
bodies,  all  the  Welshery  of  slain  men  ;  appellors  were  to 
be  there  to  prosecute  their  appeals.  Those  who  had  made 
default   in    the    execution   of    their    duty  were    amerced. 

^  Ancient  Petition,  no.  2962. 

^  Cf.  Sheriffs' Acct.  57/4  ;  Min.  Accts.  1170/5, 1217/4, 1230/1, 1231/3; 
Exch.  K.  R.  Acct.  119/33. 

^  E.  A.  Lewis,  Med.  Bar.  of  Snoivdonia,  pp.  137,  139. 

"*  Ancient  Petition,  no.  1370. 

^  Cf.  Cal   Pat.  Rolls,  1385-1389,  p.  14. 

^  Ancient  Petition,  no.  1870. 
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Vills  that  had  allowed  men  to  escape  punishment  by 
abjuration  were  amerced  a  hundred  shillings.'  Vills  and 
keepers  of  gaols'  who  had  allowed  criminals  to  slip  through 
their  fingers  were  amerced  in  a  like  amount.^  Some  vills 
refused  to  allow  the  coroner  to  exercise  his  duty  on  men 
slain  by  misadventure.  During  one  year  five  vills  in 
Merionethshire  were  fined  sums  ranging  from  2s.  to  5s. 
for  this^  ;  another  vill  buried  the  body  of  a  man  dead  by 
misadventure  without  the  view  of  the  coroner,  and  for 
this  they  were  fined  40&'./  while  the  abbot  of  Cymmer  for 
a  similar  offence  was  fined  208."  He  had  buried  a  monk 
who  had  been  drowned  by  misadventure,  and  petitioned 
the  prince  about  the  fine,  though  he  received  no  satisfac- 
tion."^ Those  who  failed  to  prosecute  their  appeals  were 
penalised  in  varying  amounts.^  There  are  cases  of  men 
indicted  of  felony  paying  fines  of  lOs.  and  20s.  to  have 
peace.^  One  who  was  found  escaping  from  prison  in 
Newcastle-Emlyn  Avas  fined  40s. ^°  One  suspected  of 
homicide  redeemed  himself  for  £40,^'  and  a  man  guilty  of 
homicide  for  £4.''  The  commote  of  Gwenionj^dd  com- 
mitted contempt  and  were  fined  twenty  marks.  They  had 
said  that  they  would  not  answer  before  the  justices  at 
Carmarthen.^ '  Sometimes  we  find  the  justice  trying  cases 
similar  to  those  tried  in  the  commote  or  county  court, 
thus  one  suspected  of  theft  was  fined  40s. ^* 

A  considerable  number  of  topics  will  have  to  be  passed 
over.  There  is  not  sufficient  material  to  say  much  about 
pleading  and  proof  in  the  sessions,  nor  of  the  punish- 
ments.    It  is  certain  that  the  few  guilty  felons  convicted 

1  Exch.  K.  R.  Acct.  1 19/3:i,  m.  1.  2  /^^-^.^  ^i.  3.  ^  //,^^,^  ^i.  1. 

*  Ihid.  120/1,  m.  '1(\.        ^  Ibid.,Udl^Z,  m.  4.         «  Ibid.,  120/1,  m.  2(1. 

''  jRec.  of  Carnarvon,  p.  218. 

»»  Exch.  K.  R.  Acct.  119/33,  m.  2,  120/1,  m.  1,  (40S  2/-,  \m). 

0  Min.  Acct.  1218/1,  m.  10. 

10  Ibid.,  1218/3,  m.  12.  ^^  Ihid.,         12  n^i^i         13  j^i^.         "  Ibid. 
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were  hanf^ed.  Such  interesting  topics  as  the  deodand,^ 
the  cais,  and  the  hand-bearing  thief  have  to  be  omitted, 
and  there  remains  to  be  considered  the  results  of  felony. 
A  number  of  these  results  were  the  same  if  the  person 
accused  of  felony  sought  refuge  in  flight  or  was  outlawed, 
as  if  he  were  convicted.  It  was  almost  as  important  a 
duty  of  the  bailiffs,  coroners  and  sheriffs  to  value  the 
goods  and  chattels  as  to  secure  the  arrest  of  the  accused. 
The  king's  financial  interests  had  to  be  safeguarded  at  all 
costs.  The  goods,  after  valuation,  were  handed  over  to 
the  appropriate  vill,  and  after  the  flight  or  conviction  of 
the  accused,  the  coroners  collected  the  value  of  the  goods 
and  chattels  from  the  vill.  The  coroners  were  also  re- 
sponsible for  the  collection  of  the  goods  and  chattels  of 
intestates,"  and  it  is  not  possible  to  ascertain  the  amount 
of  their  collections  which  was  derived  from  the  goods  and 
chattels  of  felons  and  fugitives.  The  total  from  both 
sources  was  never  very  considerable.^  The  coroners  did 
not  pay  the  money  to  the  sheriffs,  but  directly  to  the 
exchequer  at  Carnarvon,*  a  statement  equally  true  of  the 
North  Wales  boroughs.'  During  a  full  financial  year  all 
the  coroners  of  North  Wales,  both  county  and  borough 
paid  only  just  £4  into  the  exchequer.^ 

When  a  man  was  convicted  of  felony  or  outlawed  his 
lands  were  forfeited  to  the  lord  as  escheat,  but  before  the 
lord  could  have  possession  there  were  certain  rights  which 
the  king  exercised.  The  king  had  the  right  of  year,  day 
and  waste  in  the  lands.  In  North  Wales  too  most  men 
held  their  lands  directly  of  the  king  or  were  under  his 

1  Cf.  IHac.  de  Quo  Wan:,  p.  819. 

'■^  Sheriffs' Acct.  57/10,  m.  2,  57/11,  m.  2  ;  Min.  Acct.  loll/2,  m.  4. 

3  I/ml 

*  e.ff.,  Min.  Acct.  1227/4. 

^  e.ff.,  Min.  Acct.  1217/5,  m.  2. 

6  Min.  Acct.  1211/2,  m.  4. 
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protection,  and  consequently  the  forfeitures  of  felony  or 
Higlit  often  form  a  separate  head  in  the  sheriffs'  accounts 
of  the  North  Wales  counties/  They  were  something  over 
and  above  the  king's  revenue  there,  when  the  extent  of 
the  lands  had  been  made.  Escheats"  by  forfeiture  in 
Wales  at  this  time  were  generally  classed  as  due  to  death, 
contra  pacem,^  that  is  political  escheats  by  the  supporters 
of  rebellion,  or  due  to  felony.  There  are  instances  of  land 
in  North  Wales  which  are  said  to  be  forfeited  by  a  man 
hanged  for  homicide,'  by  one  who  was  hanged  as  a 
felon,"  by  one  guilty  of  felonious  homicide,  who  had 
become  a  fugitive,"  by  a  fugitive  felon"  and  by  a  clerk 
who  had  been  convicted  of  homicide."  Conviction  of 
felony  brought  death  to  the  offender,  and  both  conviction 
and  flight  brought  loss  of  goods  and  chattels,  and  forfeiture 
of  land,  as  well  as  shame  and  corruption  of  blood  to  the 
offender's  family. 

So  far  we  have  considered  cases  in  which,  whether  the 
accused  were  guilty  or  not,  the  full  consequences  of  his 
conduct  were  fulfilled.  What  of  the  case  of  homicide 
se  defendendo  or  fer  infortunium  ?  In  Wales  as  in  England 
homicide  in  self-defence  or  by  misadventure  was  punish- 
able. Those  accused  of  such  homicide  required  but 
deserved  a  pardon.  They  had  no  rights.  If  they  had 
fled  and  returned  to  the  peace,  their  goods  and  chattels 
were  forfeited  for  flight.  If  the  presentment  states  that 
the  homicide  was  committed  in  self  defence  or  by  mis- 
adventure, and  this  was  proved  by  the  county,  the  justice 

1  o.fj.,  Min.  Acct.  1231/1. 

'^  transactions  of  the  Honourable  Society  of  Cymmr  odor  ion,  1902-1903, 
"  The  Decay  of  Tribalism  in  Wales,  E.  A.  Lewis,  pp.  3o-37 ,  vide  also 
App.,  pp.  61-65. 

•'  rv/.,  Min.  Accts.  1227/3,  1227/4,  1227/o. 

*  SheriftV  Acct.  57/11. 

^  Min.  Acct.  1 170/5,  m.  5.  «  Ibid.,  m.  6.  '  Ibid.  « Ibid. 
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in  liis  sessions  would  order  the  man  to  be  returned  to 
prison.  Then  an  opportunity  would  be  given  him  of  in- 
voking the  king's  or  prince's  mercy.  The  prisoner  would 
petition  the  prince  to  show  him  grace.'  The  prince  would 
order  the  justice  to  send  to  him  the  record  and  process  of 
the  trial."  After  inspection  before  the  council  pardon 
would  be  issued  by  writ.  Such  a  pardon  under  the  great 
seal  was  issued  in  1284,  after  the  inquisition  which  had 
been  taken  by  the  steward  of  the  household  had  been  in- 
spected.'' The  king  sometimes  too  pardoned  a  Welshman 
his  suit  for  a  homicide,'  this  being  of  course  before  trial, 
but  such  pardon  could  not  take  away  the  statute  right  of 
appeal. 

Bearing  immediately  upon  the  problem  of  the  adminis- 
tration of  crime  in  Edwardian  Wales  is  the  question  of 
the  franchises  which  Edward  I  granted  or  confirmed  after 
the  conquest.  The  circumstances  of  that  conquest  enabled 
a  convenient  theory  to  be  developed.  Wales  had  been 
conquered  and  annexed  to  the  crown  of  England.  Liber- 
ties and  franchises  which  had  been  exercised  time  out  of 
memory  were  of  no  avail.  At  the  time  of  the  conquest 
no  one  could  claim  any  liberties.  All  the  liberties  which 
had  existed  before  the  conquest  were  annulled  by  it." 
Claim  by  prescription  was  of  no  use,  a  special  deed  was 
required."  The  grants  were  made  most  carefully,  pleas  of 
the  crown  and  judgment  of  life  and  limb  were  almost 
invariably  reserved."^  It  was  the  church  which  obtained 
the  widest  privileges,  but  the  extremest  claim  that  the 
bishop  of  St.  Davids  made  was  that  he  and  his   tenants 

^  Rec.  of  Carnarvon,  p.  217.  2  Jijid^ 

3  Cal.  Pat.  Rolls,  1281-1292,  p.  286. 
«  Cal.  Welsh  Rolls,  p.  286. 

^  Rec.  of  Carnarvon,  p.  153.  "  Ibid.,  p.  167. 

7  Cal.  Ch.  Rolls,  ii,  p.  281  ;    Cal  Inq.  Misc.,  i,  p.  283  :  Plac.  de  Quo 
Warr.,  p.  818. 
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need  not  reply  to  any  plea  except  before  the  justice.' 
Confirmation  of  extensive  priveleges  were  made  to  the 
bishop  of  Bangor.  No  royal  officer  was  to  enter  the  lands 
of  the  bishopric  except  in  default  of  the  bishop's  bailiffs. 
The  bishops  were  to  have  view  of  frankpledge,  and  the 
chattels  of  their  condemned  men  and  fugitives,  and  all 
their  fines  and  amercements  in  whatsoever  of  the  king's 
court  they  were  amerced  or  convicted.-  The  bishop  of 
Bangor,  too,  made  no  claims  to  entertain  pleas  of  the 
crown, ^  though  he  did  claim  that  when  any  of  his  men 
were  condemned  for  any  felony  before  the  justice,  the 
bishop  was  to  have  execution  of  judgment  upon  them  by 
his  minister  on  his  gallows  at  Bangor.^  The  franchises 
claimed  by  the  abbey  of  Conway  were  certainly  more 
extensive,  and  included  infangenethef,  utfangenethef, 
homsokene,  hengwith,  flemefrith,"  but  Conway  had  been 
in  a  special  position  to  bargain  with  Edward  I.  Import- 
ant as  were  the  boroughs  in  Edward's  policy  of  settlement 
and  government,  high  jurisdictional  privileges  were  not 
lavished  upon  them.  They  were  allowed  free  prisons,  but 
all  cases  of  life  and  limb  were  reserved,  and  the  sheriff  was 
to  interfere  in  pleas  of  the  crown. ^  Similar  limitations 
were  imposed  in  the  case  of  such  South  Wales  boroughs 
at  Abeiystwyth^  and  Cardigan."" 

There  were  also  a  number  of  jurisdictional  privileges 
which  various  lords  exercised.     The  lords  of  various  three- 

'  Ancient  Petition,  no.  5272. 

2  Cal.  Welsh  Rolls,  p.  292;  Cal.  Ch.  Rolls,  ii,  p.  279;  Cf.  Cal  Close 
72o//«,  1313-1318,  p.  272. 

'^  llec.  of  Carnarvon,  pp.  133-138. 

*  Ibid.  "  Ibid.,  pp.  144-150. 

c  Cal.  Ch.  Rolls,  ii,  pp.  276-8,  280,  465 ;  E.  A.  Lewis,  Med.  Borough 
of  Snowdonia,  pp.  124-5.  l^ide  also  Rec.  of  Carnarvon,  pp.  158-165, 
172-181,  184-187,  191-199. 

7  Cal.  Ch.  Rolls,  ii,  p.  206;  Plac.  de  Quo  Warr,  pp.  812-818. 

«  Cal.  Ch.  Rolls,  ii,  p.  280;  Flac.  de  Quo  Warr.,  pp.  820-821. 
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weekly  courts  in  Cardiganshire  claimed  all  pleas  except  pleas 
relating  to  treachery  or  contempt  of  the  king  or  prince, 
and  all  profits  except  half  the  fines  made  for  felony,  which 
belonged  to  the  prince,  to  attach  the  accused,  indicted  or 
appealed,  and  to  assign  and  do  execution  in  their  court  in 
the  presence  of  the  prince's  bailiff  of  the  commote  if  he 
wished  to  be  present.  If  fine  were  made  before  conviction 
or  after,  half  went  to  the  prince.  The  absence  of  the 
prince's  bailiff  delayed  judgment  in  felony  for  three  courts, 
but  then  it  would  be  proceeded  upon.^  The  lord  of 
another  three-weekly  court  claimed  to  have  all  amerce- 
ments and  profits,  waif  and  stray  and  hue,  shedding  of 
blood,  and  chattels  of  his  felons.'  Another  claimed  all 
pleas  of  the  crown  excepting  forgery  of  the  seal,  and 
counterfeiting  of  mone}^,  and  treason,  stating  that  he  held 
by  Welsh  law.^  More  of  these  claims  were  based  upon 
prescription  rather  than  upon  royal  grant,  and  North 
Wales  was  almost  entirely  free  of  such  franchises. 

There  was  also  a  duty  which  the  king  was  careful  to 
reserve  in  his  grants,  the  suit  which  was  due  at  the  county 
courts.  The  commote  of  Ystwyth,  which  had  been  but 
lately  recovered  by  the  king,^  was  in  1292  granted  on 
condition  that  suit  was  performed  at  the  king's  court  at 
Carmarthen.'  The  king's  justices  of  South  Wales  en- 
deavoured to  force  the  lords  and  tenants  of  various  fran- 
chises to  do  suit  at  the  county  of  Carmarthen.  There 
Bogo  de  Knovill  attempted  to  make  the  bishop  of  St. 
David's  and  his  men  come  to  Carmarthen  from  county 
to  county.^  Walter  de  Pederton,  when  constable  of 
Carmarthen,  similarly  endeavoured  to  make  William  de 
Brewosa,   lord   of    Gower   do   suit   at   the   county   court 


1  Plac.  de  Quo  Warr.,  p.  818. 
1  Cal.  Inq.  Miso.,  i,  p.  410. 
^  Ancient  Petition,  no.  6881. 


2  Ibid.  3  jf^i^_^  p_  gi9^ 

5  Cal.  Ch.  Rolls,  W,  p.  427. 
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over  which  he  presided.'  Robert  de  Tibetot  had  a  pro- 
tracted dispute  with  John  Gifford,  who  was  lord  of  the 
commote  of  Isceimen,  whether  the  forfeitures  of  the  men 
of  that  commote  ought  to  belong  to  the  king  or  not,  the 
justice's  contention  being  that  the  land  was  a  parcel  of 
the  county  of  Carmarthen.^  This  activity  was  more 
prominent  in  the  south  because  there  was  a  wider  scope 
for  it,  but  there  were  also  echoes  of  it  in  the  north. 
Tudur  ap  Gronou  begged  to  be  allowed  to  have  the  law 
and  custom  which  he  and  his  ancestors  had  exercised  in 
the  time  of  the  prince,  a  court  of  all  pleas  except  pleas  of 
life  and  limb.  He  complained  that  the  sheriff  distrained 
his  men  to  come  to  the  turn  and  hundred  courts  adjoining 
his  liberty.^  He  obtained  little  sympathy.  The  court  of 
the  shire  and  the  hundred  and  the  sheriff's  turn,  he  was 
told,  had  been  appointed  by  the  statute  of  Rhuddlan  for 
the  preservation  of  the  peace.  It  was  not  the  intention 
to  change  the  state  of  affairs.^ 

There  remains  but  one  point  to  be  considered — the 
relation  between  English  criminal  law,  procedure  and 
administration,  and  Welsh  custom.  The  criminal  chapters 
were  the  most  radical  portions  of  the  statute  of  Rhuddlan 
and  the  changes  it  introduced  were  revolutionary.  The 
important  and  effective  unit  of  organisation  changes,  the 
cantref,  drops  out;  it  is  the  commote  that  is  all  important. 
Of  the  forms  of  action,  indictment  is  entirely  new;  the 
appeal  has  some  elements  common  to  Welsh  medieval 
law.  The  processes  are  new.  Hue  and  cry  is  original. 
Outlawry  as  a  process  was  unknown,  though  it  had  been 
known  as  a  penalty.  Abjuration  was  old,  but  the  process 
of  abjuration  was  new.     Most  of  the  incidents  of  felony 

1  Hot.  Pari,  i,  pp.  143,  148-150. 

2  Rot.  Pari,  p.  105. 

^  liec.  of  Carnarvon,  p.  215.  ^  Ibid, 
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wei'e  new,  and  the  comparison'  which  has  been  made  of 
Welsh  galanas  with  English  mnrdrum  is  not  warranted. 
Many  of  the  officers  and  the  duties  which  they  exercised 
were  new.  The  same  crimes  are  considered  serious  in 
most  communities  in  about  the  same  stage  of  civilisation, 
and  the  imposition  of  the  list  of  felonies  would  not  have 
been  startling.  The  essential  of  felonious  homicide  in 
medieval  English  law — assaut  purpense — may  be  compared 
to  the  waylaying  of  a  person  which  required  double 
galaiias.'  Likewise  the  rhaith  may  very  well  be  compared 
with  putting  oneself  upon  the  country. 

It  was  in  the  administration  of  criminal  justice  rather 
than  civil  principles  that  the  Edwardian  introductions 
produced  great  changes.  Though  the  communal  respon- 
sibility which  the  new  scheme  involved  may  seem  to  have 
much  in  common  with  the  old  system  of  kindred  responsi- 
bility, the  differences  are  more  vital  than  the  similarities. 
The  question  may  well  be  asked,  why  did  not  Edward  I 
convert  the  unit  of  the  kindred  system  responsible  for 
crime,  into  the  unit  in  the  communal  system  responsible 
for  crime?  Why  did  he  not  make  the  kindred  the  tithing  ? 
Was  it  because  the  kindred  system  of  responsibility  was 
already  in  decay,  as  was  the  tithing  in  England,  and  could 
not  be  made  responsible  for  the  new  method?  Or  was  it 
because  Edward  I  wished  to  eliminate  or  destroy  the 
organisation  of  the  kindred  system  ?  This  second  can 
hardly  have  been  the  consideration  as  his  treatment  of 
the  civil  law  and  procedure  encouraged  the  survival. 
Whatever  may  have  been  the  reason,  the  creation  of  the 
commote  as  the  unit  of  communal  responsibility  was  of 
the  most  profound  importance.  A  territorial  district 
large  enough,  and  a  population  big  enough,  was  discovered 

^  L.  O.  Pike,  A  History  of  Crime  in  England  (1873),  ii,  p.  436. 
2  A.  W.  Wade-Evans,  Welsh  Medieval  Laic  (1901),  pp.  46,  195,  202. 
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upon  which  the  degree  of  responsibility  could  be  constantly 
increased,  and  from  which  the  amercements  for  defaults 
could  be  correspondingly  raised.  The  kindred  had  paid 
the  galanas.  The  commote  was  to  pay  the  amercements. 
To  some  extent  it  was  the  same  people  paid,  though  for  a 
different  reason  and  in  a  different  way.  There  was  this 
similarity  between  the  old  and  new  systems.  The  new 
system  made  neighbours  more  careful  in  the  discharge  of 
their  public  duties,  as  the  old  had  made  relations  more 
careful  in  their  family  duties. 

We  have  taken  too  short  a  period  to  estimate  with  any 
value  the  effect  of  the  new  criminal  code  upon  the  social 
and  moral  condition  of  Wales.  Already  before  the  end  of 
the  thirteenth  century  the  English  chronicler  sees  a  new 
era  dawning  in  Wales,^  and  in  1339  the  king  can  speak  of 
the  many  advantages  which  accrued  to  him  from  the 
sessions  of  the  justice  in  North  Wales,  in  fines,  amerce- 
ments, escheats  and  forfeitures,  and,  better  still,  how  by 
the  sessions  the  peace  was  better  assured  and  afiirmed.^ 
That  the  ultimate  results  were  of  the  utmost  importance 
cannot  be  doubted.  The  changes  were  so  revolutionary  in 
character,  and  they  were  introduced  so  rapidly  that  it 
took  generations  before  the  full  nature  of  the  changes 
could  be  realised,  and  it  also  took  generations  before  the 
ideal  which  Edward  I  had  set  himself  to  attain  could  be 
accomplished.  The  king  had  introduced  into  Wales  a  new 
law,  with  a  new  legal  vocabulary,  a  new  legal  procedure, 
and  new  punishments.  It  was  impossible  to  transplant 
the  developed  English  criminal  law  procedure  into  Wales 
and  make  it  flourish  forthwith.     It  could  not  be  repro- 

^  W.  Rishanger,  Chron.,  p.  148;  Ann.  Mon.,  iv,  Ann.  de  Osney, 
p.  339. 

2  The  first  of  the  series  of  articles  issued  in  1339  for  amending  the 
state  of  North  Wales.     {Cal.  Close  Roll,  1339-1341,  p.  249.) 
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(luced  in  its  entirety,  nor  could  it  commence  with  a 
perfectly  developed  organisation.  Many  features  of  that 
law  and  procedure  were  essentially  native  to  England,  and 
its  existing  condition  was  dependent  upon  a  long  historical 
back-ground.  It  could  not  be  easily  applied  to  a  country 
which  had  little  sense  of  corporate  action  beyond  the 
kindred,  and  little  criminal  law.  The  Welsh  would  not 
give  up  their  old  habits  and  customs  without  a  struggle. 
As  late  as  1413,'  and  again  in  1427,^  the  English  parlia- 
ment found  it  necessary  to  decree  against  the  use  of  the 
old  Welsh  rhaith  or  method  of  compurgation.^  By  pro- 
ducing three  hundred  conpurgators*  the  Welsh  were 
escaping  the  results  of  felony  and  rebellion.'  It  was 
inevitable  that  the  organisation  of  Edward  I's  scheme 
should  be  progressive  and  not  completed  at  one  stroke. 

A  system  of  law  can  only  be  maintained  efficiently 
with  the  goodwill  or  acquiesence  of  the  majority  of  the 
people  it  is  designed  to  hind.  Otherwise  custom  prevails 
in  place  of  enacted  law.  Edward  I  saw  this  and  was  pre- 
pared to  permit  local  customs  even  when  they  interfered 
with  the  complete  execution  of  his  scheme  of  criminal 
administration.  Rhys  ap  Maredudd  did  not  charge  for 
bailiffs  in  the  four  commotes.  The  Welsh  of  Cantrefmawr 
complained  that  the  king  had  imposed  one  at  the  cost  of 
the  land,  which  was  burdensome."  If  such  a  bailiff  had 
not  been  in  Rhys'  time,  the  king  decided  that  he  was  not 
to  continue.^  It  was  only  by  a  slow  process  of  assimila- 
tion that  the  Welsh  could  be  governed  easily  by  the  new 
code,  and  they  were  given  practice  in  the  new  methods 

1  Hot.  Pari.,  iv,  p.  10.  '^  Ibid.,  p.  329. 

^  T.  Lewis,  Gloss.  Med.  Welsh  Law,  p.  259,  s.v.  reyth,  reiht. 
*  Cf.  A.  Owen,  Ancient  La2vs  and  Institutes  of  Wales  (1841),  p.  107. 
^  Ed.  Owen,  Hist.  Institutes  (1670),  p.  241  ;  Eot.  Pari.,  iv,  pp.   10, 
329. 

^  Ancient  Petition,  no.  5937.  ^  Ibid. 
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not  only  in  the  sessions  of  the  justices^  but  also  in  com- 
pany with  English  juries  in  the  marches.'  There  is  no 
problem  in  the  study  of  medieval  legal  history  more 
seductive  and  more  valuable  than  an  investigation  of  the 
way  in  which  the  community's  sense  of  justice  overcame 
individual  scruple  and  legal  procedure,  and  based  verdicts 
on  sentimental  grounds  instead  of  on  law  and  reason. 
For  at  least  a  generation  the  community's  sense  of  justice 
in  Wales  was  inevitably  against  the  rigorous  application 
of  the  new  methods.  The  king  complained  that  the  men 
of  South  and  West  Wales  returned  biassed  verdicts,  and 
frequently  condemned  innocent  persons  and  liberated 
malefactors.^  It  was  the  community's  effective  protest 
against  innovation  and  severity. 

iCal.  Pat.  Rolls,  1281-1292,  p.  317;     Cal.  Pat.  Rolls,  1301-1307, 
p.  270. 

2  Cal.  Welsh  Rolls,  p.  185. 
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